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OCCUPATION STATUTE 


In the exercise of the supreme authority which is retained by the 
Governments of France, the United States, and the United Kingdom, 


‘We, General Pierre Koenig, Military Governor and Commander-in-Chief 
of the French Zone of Germany, 


General Luclus D. Clay, Military Governor and Commander-In-Chief of 
the United States Zone of Germany, and 


General Sir Brian Hubert Robertson, Military Governor and Commander- 
in-Chief of the British Zone of Germany, 


Do hereby jointly proclaim the following Occupation Statute:— 


1. During the period in which it is necessary that the occupation 
continue, the Governments of France, the United States, and the United 
Kingdom desire and intend that the German people shall enjoy self- 
government to the maximum possible degree consistent with such occupa- 
tion. The Federal State and the participating Länder shall have, subject 
only to the limitations of this Instrument, full legislative, executive, and 
judicial powers in accordance with the Basic Law and with their respective 
constitutions. 


2. In order to ensure the accomplishment of the basic purposes of the 
occupation, powers in the following fields are specifically reserved, 
including the right to request and verify information and statistics needed 
by the occupation authorities:— 


(a) ‚Slrarmament and demilitarization, including related flelds of 
jentiflc research, prohibitions and restrictions on Industry, and 
ein avlation; 


(b) controls in regard to the Ruhr, restitution, reparations, 
decartellzation, deconcentration, non-discrimination in trade 
matters, forelgn interests in Germany, and claims agalnst 
Germany; 


(e) 


foreign affairs, including international agreements made by or 
on behalf of Germany; 


(d) displaced persons and the admission of refugees; 


(e) 


protection, prestige, and security of Allied forces, dependants, 
employees, and representatives, their immunities and satis- 
faction of occupation costs and their other requirements; 


(£) respect for the Basic Law and the Land constitutions; 
(g) control over foreign trade and exchange; 


(h) control over internal action, only to the minimum extent 
necessary to ensure use of funds, food, and other supplies In 
such manner as to reduce to a minimum the need for external 
assistance to Germany; 


(1) control of the care and treatment in German prisons of persons 
charged before or sentenced by the courts or tribunals of the 
oceupying Powers or occupation authorities; over the carrying 
out o£ sentences imposed on them; and over questions of 
‚amnesty, pardon, or release in relation to them. 
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3. It is the hope and expectation of the Governments of France, the 
United States, and the United Kingdom that the occupation authorities will 
not have occasion to take action in fields other than those specifically 
reserved above. The occupation authorities, however, reserve the right, 
acting under instructions of their Governments, to resume in whole or in 
part the exercise of full authority if they consider that to do so is essential 
to security or to preserve democrätic government in Germany or In 
pursuance of the international obligations of their Governments. ‚Before 
so doing, they will formally advise the appropriate German authoritles 
of their decision and of the reasons therefor, 


4: 'The German Federal Government and the Governments of the Länder 
shall have the power, after due notification to the occupation authorities, 
to legislate and act in the fields reserved to these authorities, except as the 
occupation authorities otherwise specifically direct, or as such legislation 
or action would be inconsistent with decisions or actions taken by the 
occupation authorities themselves. 


5. Any amendment of the Basic Law will require the express approval 
of the occupation authorities before becoming effective. Land constitutions, 
amendments thereof, all other legislation, and any agreements made 
between the Federal State and foreign Governments, will become effective 
21 days after its official receipt by the occupation authorities unless 
previousiy disapproved by them, provisionally or finally. The occupation 
authorities will not disapprove legislation unless in their opinion it is 
inconsistent with the Basic Law, a Land constitution, legislation or other 
directives of the occupation authorities themselves or the provisions of 
this Instrument, or unless it constitutes a grave threat to the basic 
purposes of the occupation. 


6. Subject only to the requirements of their security, the occupation 
authorities guarantee that all agencles of the occupatlon will respect the 
civil rights of every person to be protected against arbitrary arrest, search 
or selzure; to be represented by counsel; to be admitted to bail as circum- 
stances warrant; to communicate with relatives; and-to have a fair and 
prompt trial. 


7. Legislation of the occupation authorities enacted before the effective 
date of the Basic Law shall remain in force until repealed or amended by 
the occupation authorities in accordance with the following provisions:— 


(a) legislation Inconsistent with the foregoing will be repealed or 
amended to make it consistent herewith; 


(b) legistlation based upon the reserved powers, referred to In para 2 
above, will be codified; 


(c) legislation not referred to in (a) and (b) will be repealed by the 
a authorities on request from the appropriate German 
authorities. 


8. Any action shall be deemed to be the act of the occupation 
authorities under the powers herein reserved, and effective as such under 
this Instrument, when taken or evidenced in any manner provided by any 
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agreement between them. The occupation authorities may in their 
discretion effectuate their decisions either directly or through instructions 
to the appropriate German authorities. 


9. After 12 months and in any event within 18 months of the effective 
date of this Instrument the occupying Powers will undertake a review of. 
its provisions in the light of experience with its operation and with a view 
to extending the jurisdiction of the German authorities in the legislative, 
executive and judicial fields, 


AGREEMENT AS TO TRIPARTITE CONTROLS 


The Government of the United Kingdom, France and the United States 
agree to enter into a trizonal fusion agreement prior to the entry into effect 
of the Occupation Statute. The representatives of the three occupying 
Powers will make the necessary arrangements to establish tripartite control 
machinery for the western zones of Germany, which will become effective 
at the time of the establishment of a provisional German government. The 
following provisions agreed by the Governments of the United Kingdom, 
France and the United States shall form the basis of those arrangements:— 


1. An Allied High Commission composed of one High Commissioner of 
each occupying Power or his representative shall be the supreme Allied 
agency of control. 


2. The nature and extent of controls exercised by the Allied High 
Commission shall be in harmony with the Occupation Statute and Inter- 
national agreements, 


3. In order to permit the German Federal Republic to exercise increased 
responslibilities over domestic affairs and to reduce the burden of occupation 
costs, staff personnel shall be kept to a minimum. 


4. In the exercise of the powers reserved to the Occupation Authorities 
to approve amendments to the Federal Constitution, the decisions of the 
Allied High Commission shall require unanimous agreement. 


5. In cases in which the exercise of, or failure to exercise, the powers 
reserved under para 2 (g) of the Occupation Statute would increase the 
need for assistance from United States Government appropriated funds, 
there shall be a system of weighted voting. Under such system the 
representatives of the Occupation Authorities will have a voting strength 
proportionate to the funds made available to Germany by their respective 
Governments, 'This provision shall not, however, reduce the present United 
States predominant voice in Joint Export-Import Agency and Joint Foreign 
Exchange Agency while these organisations, or any successor organisation 
to them, continue in existence and are charged with the performance of 
any of their present functions. No action taken hereunder shall be contrary 
to any inter-governmental agreement among the signatories or to the 
principles of non-discrimination. 


6. On all other matters action shall be by majority vote. 


7. (a) I£ a majority decision alters or modifies any inter-governmental 
agreement which relates to any of the subjects listed in para 2 
(a) and 2 (b) of the Occupation Statute, any dissenting High 


“ 
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Commissioner may appeal to his Government. This appeal shall 
serve to suspend the decision pending agreement between the 
three Governments, 


(b) If a High Commissioner considers that a majority decision 
conflicts with any inter-governmental agreement which relates 
to any of the subjects In para 2 (a) and 2 (b) of the Occupation 
Statute or with the fundamental principles for the conduct of. 
Germany’s external relations or with matters essential to the 
security, prestige, and requirements of the occupying forces, 
he may appeal to his Government. Such an appeal shall serve 
to suspend action for 30 days, and thereafter unless two of the 
Governments indicate that the grounds do not justify further 
suspension. 


(e) If such appeal is from an action of the Allied High Commission 
either declining to disapprove or deciding to disapprove German 
legislation, such legislation shall be provislonally disapproved 
for the duration of the appeal period. 


8. A High Commissioner who considers that a decision made by less 
than unanimous vote involving any other matter reserved by the Occupation 
Statute is not in conformity with basic tripartite policies regarding 
Germany or that a Land constitutlon or an amendment thereto, violates 
the Basie Law, may appeal to his Government. An appeal in this case shall 
serve to suspend action for a period not to exceed 21 days from the date 
of the decision unless all three Governments agree otherwise. If such 
appeal Is from an action of the Allled High Commission, either declining to 
disapprove or deciding to disapprove German legislation, such legislation 
shall be provisionally disapproved for the duration of the appeal perlod, 


9. All powers of the Allied High Commission shall be uniformly 
exerclsed in accordance with tripartite policies and directives. To this end 
in each Land the Allied High Commission shall be represented by a single 
Land commissioner who shall be solely responsible to it for all tripartite 
affalrs. In each Land the Land commissioner shall be a national of the 
Allied Power in whose zone the Land is situated. Outside his own zone 
each High Commissioner will delegate an observer to each of the Land 
commissloners for purposes of consultation and Information. Nothing in 
this paragraph shall be construed to limit the functions of bodies established 
Pursuant to inter-governmental agreement, 


10. To the greatest extent possible, all directives and other instruments 
of control shall be addressed to the Federal and/or Land authorities, 


11. The Trizonal Fusion Agreement will continue in force until altered 
by agreement among the Governments. 
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PROHIBITED AND LIMITED INDUSTRIES 


Pursuant to instructions received from their respective Governments 
to conclude the agreement hereinafter set forth, concerning prohibited and 
limited industries In the United States, United Kingdom and French 
Occupied Areas of Germany (hereinafter referred to for the purposes of 
this agreement as Germany), the United States, United Kingdom and 
French Military Governors and Commanders-in-Chief hereby promulgate 
the following agreement effective forthwith:— 


Article 1 


"The prohlbitions lald down in this agreement shall remain In force until 
the peace settlement. 


'The limitations laid down in this agreement shall remain in force until 
ist January, 1953, or until the peace settlement, whichever is the earlier, 
and thereafter as may be agreed. 


Should no peace settlement have been concluded by 30th June, 1952, the 
Military Governors shall forthwith review these limitations in the light 
of the conditions then prevailing, taking into account the requirements of 
security of the Allied Powers, the state and effectiveness of the arrange- 
ments made to preserve security, and the requirements of European 
recovery. Should the Military Governors be unable within 90 days from 
30th June, 1952, to reach agreement on the limitations which in the absence 
of an earlier peace settlement shall be continued after Ist January, 1953, 
the matter shall be considered forthwith by the three Governments, 


Article 2 


Action within the discretion of the Military Governors under the terms 
of the agreement shall be taken by unanimous decision. 


Article 3 

The production or manufacture of the following substances and war 
materials shall be prohibited, and all plant and equipment for their 
production or manufacture not already removed or destroyed shall, as soon 
as possible, be removed from Germany or destroyed:— 

(a) The items listed In Schedule A to Control Council Law No, 43 (at 

Annex. A). 
(b) Primary magnesium. 
(e) Berylitum. 


Article 4 


'The production, import, export, transport, storage, use and possession 
of radioactive materials will be the subject of legislation by the Military 
Governors, 


Article 5 
1. 'The production of synthetic rubber and butadiene shall be prohibited. 


2. In order to give effect to the foregoing prohibitions, facilities for 
copolymerisation, facilities for research and testing of synthetic rubber, 
and facilities for the production of butadiene at the Huls, Ludwigshafen 
and Leverkusen plants shall be removed or destroyed. 


Article 6 


1. The production of petrol, oll and lubricants directly or indirectiy 
from coal or brown coal by the Bergius Hydrogenation process, the Fischer- 
'Tropsch synthesis, or analogous processes, shall be prohibited except, 
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temporarily, to the extent inseparable from the production of hydrocarbon 
waxes for the manufacture of synthetic fatty acids for ine production of 
'washing materials. 


2. The synthesis of hydrocarbon waxes by the Fischer-Tropsch process 
shall be permitted only so long as the supply of fats and olls available in 
Germany is Inadequate for the manufacture of sufficient washing materials 
without the use of synthetic fatty acids, and in any event not beyond 
31st December, 1949, 


3. The Fischer-Tropsch plants not now engaged in the synthesis of 
hydrocarbon waxes shall, as soon as possible, be removed from Germany 
or destroyed. The two Fischer-Tropsch plants engaged in the synthesis 
o£ hydrocarbon waxes shall, as soon as possible after production ceases, 
be removed from Germany or destroyed. 


4. All Berglus plants except the Wesseling plant shall, as soon as 
possible, be removed from Germany or destroyed, The whole of the 
Wesseling plant shall be retalned, and may be used for the refining of 
natural petroleum, the hydrogenation of heavy residues from such refining, 
and for the synthesis of ammonia, and methanol. 


Article 7 


The manufacture of electronic valves shall be limited to a list to be 
drawn up by experts and published by the Military Governors of permitted 
types that shall not exceed either 10 watts dissipation or 250 megacycles 
frequency, subject to the authority of the Military Governors, acting upon 
the advice of the Military Security Board, to permit by licence the 
manufacture of types exceeding 10 watts dissipation (but not exceeding 
250 megacycles frequency) in case of necessity. 


Article & 


1. The capacity of the following industries shall be limited as stated 
below:— 


(a) Steel, to that remaining after the removal of reparations; 


(b) Electric arc and high frequency furnace steel furnace capacity, 
to that remaining after the removal of reparations; 


(e) Primary aluminium, to that sufficient to produce 85,000 tons of 
primary aluminium a year; 


Shipbuilding, to that remaining after the removal as reparations 
of the following yards in addition to those four that have already 
been made avallable for reparations: 


CIND 1206 Germania Werft, Kiel. 
CIND 1235 Deutsche Werke, Kiel. 
CIND 1287 Deutsche Werft, Reiherstieg, Hamburg. 
(e) Ball and roller bearings, to that remaining after the remoyval 
as reparations of plant and equipment calculated to leave in 


Germany capacity sufficlent to produce 33 million units a year 
on a one-shift basis, or present capacity, whichever is tho less; 


[C\ 


(1) Synthetic ammonia, to that remalning after the removal of 
reparations; 


(g) Chlorine, to that remaining after the removal of reparations; 
(h) Styrene, to 20,000 tons annual working capacity, 


um 
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2. In order that the total authorised capacity of the industries limited 
in para 1 above shall not be exceeded, no enterprise shall be permitted, 
except under licgnce from the Military Governors, acting upon the advice 
of the Military Security Board, to increase the productive capacity of any 
of Its plant or equipment that is engaged or partly engaged in any of the 
industries listed in this article, whether it is proposed to’effect the increase 
by the extension of existing facilities, the construction of new facilities, 
or the addition of new equipment. The construction of new plant and 
equipment, and the replacement or reconstruction of that removed or 
destroyed shall likewise be prohibited except under licence from the 
Military Governors, acting upon the advice of the Military Security Board, 
'The Military Security Board will ensure that obsolete or worn-out plant or 
equipment, the replacement of which by new has been licensed, is removed 
{rom Germany or destroyed. 


Article 9 


1. The production of steel shall be limited to 11.1 million ingot tons 
a year. 


2. The production of primary aluminium shall be limited to 85,000 tons 
of primary aluminium a year. No specific limitation shall be placed on 
imports of bauxite and alumina; they shall, however, be controlled to 
prevent stock-piling In excess of a number of months supply, to be 
determined by the Military Governors, 


3. The production of styrene shall be limited to 20,000 tons a year. 


Article 10 


1. The manufacture of the following shall be prohibited:— 


(a) Machine tools or other manufacturing equipment specifically 
designed for the production of weapons, ammunition or other 
implements of war. 


(b) Attachments, devices, tools or other objects having no normal, 
peacetime use and specifically designed to convert or adapt 
machine tools or other manufacturing equipment to the 
production of weapons, ammunition or other implements of war. 


2. The manufacture of the types of machine tools listed at Annex B 
‚shall be prohibited except under licence from the Military Governors, acting 
upon the advice of the Military Security Board, which licence will normally 
be granted unless the Military Governors have reason to think that the 
tools are not intended for peaceful production. 


Article 11 


1. The construction of ships whose size or speed does not exceed the 
limits contained in the following table shall be permitted in Germany, 
provided that no ocean-going ships shall be constructed until a German 
coastal fleet adequate for the requirements for European and German 
recovery has been reconstituted. Such requirements will be determined by 
the Military Governors and announced shortly:— 


Knots G.R.T. 
Dry cargo ships 12 7,200 
Tankers 12 7,200 
Fishing vessels and ships other than cargo-carrying 
craft 12 650 


Coastal vessels ı2 2,700 


er 
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2. Notwithstanding the above provisions, Germany shall be permitted 
during the period of this agreement to acquire abroad up to 100,000 G.R.T. 
of tankers of not more than 14 knots speed and 10,700 G.R.T., and up to 
300,000 G.R.T. of dry cargo ships of not more than 12 knots speed and 
7,200 G.R.T. 


3. In order to provide guidance for the Military Governors, a committee 
of experts is to be constituted by the Governments of the United States, 
the United Kingdom and France, with instructions to prepare, within three 
months, a report outlining the types of ships, excluding ships primarily 
for passengers, which may be required by Germany although they exceed 
in one respect or another the limits in para 1 above. The committce shall 
also determine those features of design, construction, propulsion machinery, 
etc,, which would facilitate use for or conversion for war purposes or 
which do not conform to normal marchant marine practice and should 
therefore be prohibited. The recommendations of the committee shall be 
transmitted to the Military Governors for action in accordance with the 
procedure outlined in the following paragraphs. 


4. The Military Governors, acting upon the advice of the Military 
Security Board, may permit by licence the construction or acquisition of 
ships exceeding in some respects the limitations on speed and tonnage 
‚shown in para 1 above, in order to provide for ships having special purpose 
or functions. The Military Governors shall take into account the require- 
ments of security and the necessity that ships shall be capable of operating 
economically in the trades or routes for which they are intended. 


5. Notwithstanding anything contained herein to the contrary, the 
Military Governors, acting upon the advice of the Military Security Board, 
may authorise under licence the construction of vessels having a greater 
speed than 12 knots that are shown to be essential for such purposes as 
the prevention of smuggling and illegal fishing, frontier control, fire- 
ighting, or for the use of pilots or the civil police. 


6. The Military Governors shall promulgate the legislation necessary 
to give effect to the foregolng provisions, and upon the coming Into effect 
of such legislation the operation of the relevant provisions of Control 
Council Directives Nos. 33, 37, 44 and 45 shall be suspended, Until the 
promulgation of such legislation, the building of any ships other than 
those permitted under the relevant provisions of Control Council Directives 
Nos. 33, 37, 44 and 45 shall remain prohibited. 


Article 12 


Nothing in this agreement shall be interpreted as impairing or reducing 
_ the powers with which the Military Security Board is vested, 


LUCIUS D. CLAY, 


General, United States Army, 
Military Governor, 
United States Zone, 


B. H. ROBERTSON, 


General, Military Governor, 
British Zone. 


PIERRE KOENIG, 


General d’Armee, 
Military Governor, 
French Zone. 
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ANNEX A 
Schedule A to Control Council Law No. 43 


Group I 


(a) All weapons including atomic means of warfare or apparatus of 
all calibres and natures capable of projecting lethal or destructive 
projectiles, liquids, gases or toxic substances, their carriages and 
mountings. 

All projectiles for the above and their means of projection or 
propulsion. Examples of means of propulsion are cartridges, 
charges, etc. 


(c) All military means of destruction such as grenades, bombs, 
torpedoes, mines, depth mines, depth and demolition charges and 
self-propelled charges. 

All military cutting or plercing weapons (in French: white arms), 
(in Russlan: cold arms), such as bayonets, swords, daggers and 
lances. 


(b 


(d 


Group IL 
(a) All vehlcles speclally equipped or designed for military prposes 
such as tanks, armoured cars, tank-carrying trailers, armoured 
rallway rolling stock, etc. 


(b) Armour of all types for military purposes. 
(ec) Harness specially designed for military purposes. 


Group III 
(a) (1) Range-finding apparatus of all kinds for military purposes; 
(it) Aiming, gulding, and computing devices for fire control; 
(ill) Locating devices of all kinds (particularly all devices for 
radio direction finding and all devices for radio detection); 
(iv) Instruments for assisting observations of fire or for the 
remote control of all moving objects. 
All signalling and inter-communication equipment and Installations 
specially designed for war purposes; all apparatus for radio inter- 
ference, 
(ce) Searchlights with mirror diameter of more than 45 cms. 
(d) Optical instruments of all kinds specially designed or intended for 
war purposes. 
Survey and cartographic equipment and instruments of all kinds 
specially designed for war purposes, military maps and equipment 
for using them, 

(£) Military engineering tools, machinery and equipment such as special 

bridging materials. 

(g) Personal military equipment and uniforms, and military Insignia 

and decorations. 

(h) Cryptographic machines and devices used for cipher purposes. 

(i) All camouflage and puzzle devices. 

Any of the materials listed in Group IH, except for electronic devices 
such as radar, radiogoniometric and similar equipment, that have a normal 
peace-time use and are not speclally designed for military use, are excluded 
rom the provisions of para 1, Article I of the Law. 


(b} 


(e 


Group IV 


(a) Warships of all classes. All ships and floating equipment specially 
designed for servicing warships. All ships with characteristics 
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exceeding those required for normal peace-time uses; or designed 
or constructed for conversion into warships or for military use. 
(b) Special machinery, equipment and installations which in time of 
peace are normally used solely in warships. 
Submersible craft of all kinds; submersible devices of all kinds, 
designed for military purposes. Special equipment pertaining to 
these craft and devices. R 
(d) All military and landing devices. 


(e) Materlal, equipment and Installations for the military defence of 
coasts, harbours, etc. 


(e 


Group V 


(a) Aircraft of all types, heavier or lighter than air, with or without 

means of propulsion, including kltes, captive balloons, gliders and 

* model aireraft, and all auxiliary equipment, including alrcraft 

engines and component parts, accessories, ‘and spare parts 
specifically designed for aircraft use. 


(b) Ground equipment for servicing, testing or aiding the operation of 
alrcraft, such as catapults, winches and beacons; materlal for the 
rapid preparation of airflelds, such as landing mats; special 
equipment used in conjunction with air photography; excluding, 
however, from the provisions of para 1, Article I of this Law, any 
such equipment and materials for landing fields and air beacons 
that have a normal peace-time use and are not specifically designed 
for military use as listed in Schedule B. 


Group VI 


AI drawings, speeifications, designs, models and reproductions directly 
relating to the development, manufacture, testing, or inspection of the war 
materlal, or to experiments or research in connexion with war material. 


Group VII 


Machinery and other manufacturing equipment and tooling used for the 
development, manufacture, testing or inspection of the war material defined 
in this Schedule, and not capable of conversion to peace-time production. 


Group VII 


(a) The following war chemicals:— 
High explosives with the exception of those listed in Schedule B, 
Group VIIL (A). 


(Note—By "high explosives” is meant organic explosives used as 
fllings for shells, bombs, etc.). 
Double-base propellants (l.e. nitrocellulose propellants containing 
nitroglycerine, diethyleneglycol dinitrate or analogous substance). 
Single-base propellants for any weapons except sporting weapons. 
Nitroguanidine. 
Polson war gases (including liquids and solids customarily included 


in this term) with the exception of those listed in Group VIII (b) 
of Schedule B. 
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Rocket Fuels— = = 
Hydrogen peroxide of above 37 per cent concentration. 
Hydrazine hydrate, 

Methyl Nitrate, 

Highly toxic products from bacteriological or plant sources (with 
the exception of those bacteriological and plant products which 
are used for therapeutic purposes). 

(b) All special means for individual and collective defence used in peace 
exclusively by the armed forces, such as protective masks against 
toxic or lethal devices used for war, detection apparatus, etc. 


Group IX 

All apparatus, devices, and material specially designed for training and 
FRE FU Ing Borronnel in the use, handling, manufacture or maintenance of 
war material. 


ANNEXB 


'Types of Machine-Tools the Manufacture of which shall be prohibited 
except under Licence from the Military Governors:— 

1. Spiral bevel gear cutters, 

2. Broaching machines of the following kinds:— 

(a) Continuous surface type. 

(b) Reciprocating type (bar type cutter) with cutter diameter of 
equivalent cross section exceeding 2 inches (51mm.),or working 
stroke exceeding 5 feet (1,524 mm.), or pull capacity exceeding 
35,000 Ibs. (15,876 kgs.). 

3. General purpose lathes of the following kinds:— 

(a) Lathes of work diameter capacity (swing over carrlage) 
exceeding 56 inches (1,422 mm.). 

(b) Lathes of work diameter capacity (swing over carriage) of 
from 36 inches (914 mm.) to 56 inches andwith distancebetween 
centres (length of work piece) exceeding 14 feet (4,267 mm.). 

(c) Lathes of work diameter capacity (swing over carrlage) of 
from 18 inches (457 mm.) to 36 inches (914 mm.) and with 
distance between centres exceeding 18 feet (5,486 mm.). 

4. Vertical turret lathes (turret type head, not rotating table) of work 
diameter capacity exceeding 39 inches (991 mm.). 

5. Chucking and facing lathes of work diameter capacity exceeding 
96 inches (2,438 mm.) or with travel of carriage exceeding 7 feet (2,134 
mm.) 

6. Car and locomotive wheel lathes (machines designed specifically for 
this work) of work diameter capacity exceeding 96 inches (2,438 mm.). 

7. Turret lathes of chuck capacity exceeding 24 inches (610 mm.) or 
of bar capacity exceeding 3 inches (76 mm.). 

8. Milling machines of general purpose and universal types, horizontal 
and vertical, any of whose specifications exceed the following limits:— 

(a) Maximum overall weight: 4 tons. 

(b) Following rectangular table dimensions:— 

(i) Maximum length: 48 inches (1,219 mm.). 
(ii) Maximum width: 14 inches (356 mm.). 
(ce) Following round table dimensions:— 
(1) Maximum table diameter; 24 inches (610 mm.). 
(il) Maximum work diameter capacity: 32 inches (813 mm.). 

9. Planer milling machines of distance between housings exceeding 
4 feet (1,219 mm.) or of length of platen exceeding 12 feet (3,658 mm.) 
or of number of heads exceeding 3. 
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10. Grinding machines of the following kinds:— 


(a) Cylindrical general-purpose machines of work diameter capacity 
exceeding 30 inches (762 mm.) or of distance between centres - 
exceeding 9 feet (2,743 mm.), but not including machines 
specifically designed for and limited to finishing rolling mill, 
calendar, printing and other similar machine parts. 

(b) Surface rectangular table machines of platen width exceeding 
24 inches (610 mm.) or of platen length exceeding 72 iInches 
(1,829 mm.). 

(c) Surface round table machines of table diameter exceeding 36 
inches (914 mm.). 


11. Gear-producing machines of all types whose work diameter capacity 
exceeds 60 inches (1,524 mm.). 

12. Forging hammers of all types of falling weight exceeding 3% tons 
(8,556 metric tons). 

13. Forging machines of bar stock diameter or equivalent cross section 
exceeding 31 inches (89 mm.), 

14. Mechanical presses of an effective operating pressure exceeding 
1,000 tons (1,016 metric tons). 

15. Hydraulic presses of an effective operating pressure exceeding 1,000 
tons (1,016 metric tons). 

16. Precision jig-boring machines of a lateral displacement of cutter 


with reference to work (or displacement of work with reference to cutter) 
exceeding 24 Inches (610 mm.). 
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BASIC LAW FOR THE 
FEDERAL REPUBLIC OF GERMANY 


Conscious of its responsibility before God and mankind, filled with the 
resolve to preserve its national and political unity and to serve world 
peace as an equal partner In a united Europe, the German people 


in the Laender Baden, Bavaria, Bremen, Hamburg, Hesse, Lower 
Saxony, North Rhine-Westphalla, Rhineland-Palatinate, Schleswig- 
Holstein, Wuerttemberg-Baden and Wuerttemberg-Hohenzollern 


has, by virtue of its constituent power, enacted this Basic Law of the 
Federal Republic of Germany to give a new order to political life for a 
transitional period. 


It acted also on behalf of those Germans to whom participation was 
denied. 


'The entire German people is called upon to accomplish, by free self- 
determination, the unity and freedom of Germany. 


I. BASIC RIGHTS 
Article 1 


1. The dignity of man shall be inviolable. To respect and protect it shall 
be the duty of all state authority. 


2. The German people therefore acknowledges invlolable and in- 
allenable human rights as the basis of every human community, of peace 
and of Justice in the world. 


3. The following basic rights shall be binding as directly valid law on 
legislation, administration and judiclary. 


Article 2 


1. Everyone shall have the right to the free development of his person- 
ality, in so far as he does not infringe the rights of others or offend against 
the constitutional order or the moral code. 


2. Everyone shall have the right to life and physical inviolability. The 
freedom of the individual shall be inviolable. These rights may be inter- 
fered with only on the basis of a law. 


Article 3 

1. All men shall be equal before the law. 

2. Men and women shall have equal rights. 

3. No one may be prejudiced or privileged because of his sex, descent, 
race, language, homeland and origin, faith or his religious and political 
opinions. 

Article 4 


1. Freedom of faith and conscience and freedom of religious and 
ideological (weltanschauliche) profession shall be inviolable, 


2. Undisturbed practice of religion shall be guaranteed. 


3. No one may be compelled against his conscience to perform war 
service as a combatant. Details shall be regulated by a federal law. 
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Article 9 


1. All Germans shall have the right to form assoclations and socleties. 

2. Assoclations, the objects or activities of which conflict with the 
criminal laws or which are directed against the constitutional order or the 
concept of international understanding, shall be prohibited, 

3. The right to form assoclations to safeguard and improve working 
and economic conditions shall be guaranteed to everyone and to all pro- 
fessions. Agreements which seek to restrict or hinder this right shall be 
null and vold; measures directed to this end shall be illegal. 


Article 10 


Secrecy of the mail as well as secrecy of the post and telecommuni- 
eations shall be Inviolable. Restrictions may be ordered only on the basis 
of a law, 


Article 11 


1. All Germans shall enjoy freedom of movement throughout the 
federal territory. 

2. 'This right may be restricted only by legislation and only for the 
cases in which an adequate basis of existence is absent and, as a result, 
particular burdens would arise for the general public or in which It is 
necessary for the protection of juvenlles from neglect, for combating the 
danger of epldemics or in order to prevent criminal acts, 


Article 12 


1. All Germans shall have the right freely to choose their occupation, 
place of work and place of training, The practice of an occupation may 
be regulated by legislation. 

2. No one may be compelled to perform a particular kind of work 
except within the framework of an established general compulsory public 
service equally applicable to everybody. 

3. Forced labour shall be admissible only in the event of imprisonment 
ordered by a court. 


Article 18 


1. The dwelling shall be inviolable. 

_ 2. Searches may be ordered only by a judge or in the event of immi- 
nent danger by other authorities provided by law and may be carried out 
only in the form prescribed therein, 

3. Interventions and restrictions may otherwise be undertaken only to 
avert a common danger or mortal danger to individuals and, on the basis 
of a law, also to prevent imminent danger to public safety and order, 
especially for the relief of the housing shortage, combating the danger of 
epidemics or protecting juveniles exposed to dangers. 


Article 14 


1. Property and the right of inheritance shall be guaranteed. The 
contents and limitations shall be determined by legislation. 

2. Property shall involve obligations. Its use shall simultaneously serve 
the general welfare. 

3. Expropriation shall be admissible only for the well-being of the 
general public. It may be effected only by legislation or on the basis of a 
law which shäll regulate the nature and extent of compensation. The com- 
pensation shall be determined after just consideration of the interests of 
the general public and the participants. Regarding the extent of compen- 
sation, appeal may be made to the ordinary courts In case of dispute, 
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Article 15 


Land and landed property, natural resources and means of production 
may, for the purpose of socialization, be transferred to public ownership 
or other forms of publicly controlled economy by way of a law which shall 
regulate the nature and extent of compensation. For the compensation, 
Article 14, para 3, sentences 3 and 4, shall apply approprlately. 


Article 16 


1. No one may be deprived of his German citizenship. The loss of 
eitizenship may occur only on the basis of a law and, against the will of 
the person concerned, only if the person concerned is not rendered stateless 
thereby. 

2. No German may be extradited to a foreign country. The politically 
persecuted shall enjoy the right of asylum. 


Article 17 


Everyone shall have the right, individually or jointly with others, to 
address written requests or complaints to the competent authorities and to 
the popular representative bodies. 


Article 18 


Whoever abuses the freedom of expression of opinion, in particular 
the freedom of the press (Article 5, para 1), the freedom of teaching 
(Article 5, para 3), the freedom of assembly (Article 8), the freedom of 
association (Article 9), the secrecy of mail, post and telecommunications 
(Article 10), property (Article 14), or the right of asylum (Article 16, 
para 2), in order to attack the free, democratie basic order, shall forfeit 
these basis rights. The forfeiture and its extent shall be pronounced by the 
Federal Constitutional Court. 

Article 19 

1. In so far as according to this Basic law a basic right may be restricted 
by legislation or on the basis of a law, the law must apply in general and 
not solely to the individual case. Furthermore, the law must name the basic 
right, indicating the Article, 

2. Inno case may a basic right be affected in its basic content, 

3. The basic rights shall also apply to juridical persons within the 
country in so far as, according to their nature, they may be applied to such 
persons. 

4. Should any person’s rights be infringed by public authority, he may 
appeal to the courts, In so far as another authority is not competent, the 
appeal shall go to the ordinary courts. 


U. THE FEDERATION AND THE LAENDER 


Article 20 

1. The Federal Republic of Germany is a democratic and soclal federal 
state, 

2. All state authority emanates from the people. It shall be exercised 
by the people in elections and plebiscites and by means of separate legis- 
lative, executive and judicial organs. 

3. Legislation shall be limited by the constitution, the executive and 
the administration of justice by legislation and the law. 


Article 21 


1. The parties shall participate in forming the political will of the 
people. They can be freely formed. Their internal organization must 
conform to democratic prineiples. They must publicly account for the 
sources of their funds. 
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2. Parties which, according to their aims and the behayiour of their 
members, seek to impair or abolish the free and democratic basic order 
or to jeopardize the existence of the Federal Republic of Germany, shall 
be unconstitutional. The Federal Constitutional Court shall decide on the 
question of unconstitutionality, 


3. Detalls shall be regulated by federal legislation. 


Article 22 
The federal flag shall be black-red-gold. 


Article 23 

For the time being, this Basic Law shall apply in the territory of the 
Laender Baden, Bavaria, Bremen, Greater Berlin, Hamburg, Hesse, Lower 
Saxony, North Rhine-Westphalla, Rhineland-Palatinate, Schleswig- 
Holstein, Wuerttemberg-Baden and Wuerttemberg-Hohenzollern. It shall 
be put into force for other parts of Germany on their accession. 


Article 24 

1. The’ Federation may, by legislation, transfer sovereign powers to 
international institutions. 

2. In order to preserve peace, the Federation may join a system of 
mutual collective security; in doing so it will consent to those limitations 
of its sovereign powers which will bring about and secure a peaceful and 
lasting order in Europe and among the nations of the world. 

3. For the settlement of international disputes, the Federation will join 
a general, comprehensive, obligatory system of international arbitration. 


Article 25 
‚The general rules of international law shall form part of federal law. 
'They shall take precedence over the laws and create rights and duties 
directly for the inhabitants of the federal territory. 


Article 26 

1. Activities tending to disturb or undertaken with the Intention of 
disturbing the peaceful relations between nations, and especially preparing 
for aggressive war, shall be unconstitutional. They shall be made subject 
to punishment, 

2. Weapons designed for warfare may be manufactured, transported 
or marketed only with the permission of the Federal Government. Details 
shall be regulated by a federal law. 


Article 27 
All German merchantmen shall form a unified merchant marine. 


Article 28 


1. The constitutional order in the Laender must conform to the 
‚principles of the republican, democratic and social state based on the rule 
of law (Rechtsstaat) within the meaning of this Basic Law. In the Laender, 
Kreise and Gemeinden the people must have a rcpresentative assembly 
resulting from universal, direct, free, equal and secret elections. In Gie- 
meinden, the Parish Meeting may take the place of an elected body. 

2. ‘The Gemeinden must be guaranteed the right to regulate under their 
own responsibility all the affairs of the local community in accordance with 
the laws. The Gemeindeverbände also shall have the right of self-govern- 
ment within the limits of their legal sphere of functions and in accordance 
with the laws. 
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3. 'The Federation shall guarantee that the constitutional order of the 
Laender shall correspond to the basic rights and the provisions of paras 
land2. 


Article 29 


1, "The federal territory shall be reorganized by a federal law with due 
regard to regional unity, historical and cultural connections, economic 
expediency and social structure. The reorganization shall create Laender 
which by their size and potentlality are able to fulfl effclently the functions 
incumbent upon them. 


2. In areas whlch, in the reorganization of Laender after 8 May 1945, 
Joined another Land without plebiscite, a certain change in the decision 
made concerning this subject may be demanded by popular initiative within 
one year after the coming into force of the Basic Law. The popular 
Initiative shall require the consent of one-tenth of the population qualified 
to vote in Landtag elections. Should the popular initiative take place, the 
Federal Government must, in the draft law regarding the reorganization, 
include a provision determining to which Land the area concerned shall 
belong. 

3. After adoption of the law, in each area which it is intended should 
join another Land, that part of the law which concerns this area must be 
Submitted to a referendum. If a popular Initiative takes place in accordance 
with para 2, a referendum must always be carried out In the area con- 
cerned. 


4. In so far as thereby the law is rejected at least in one aren, it must 
be reintroduced in the Bundestag. After re-enactment, it shall require 
accordingly acceptance by referendum in the entire federal territory. 

5. In a referendum, the majority of the votes cast shall decide. 

6. The procedure shall be regulated by a federal law. The reorganiza- 
tion shall be regulated before the expIry of three years after promulgation 
of the Basic Law and, should it be necessary in consequence of the accession 
of another part of Germany, within two years after such accession. 

7. The procedure regarding any other change In the existing territory 
of the Laender shall be regulated by a federal law, which shall require the 


approval of the Bundesrat and of the majority of the members of the 
Bundestag, 


Article 30 


The exercise of the powers of the state and the performance of state 
functions shall be the concern of the Laender, in s0 far as this Basic Law 
does not otherwise prescribe or permit. 


Article 31 
Federal law shall supersede Land law. 


Article 32 


1. The maintenance of relations with foreign states shall be the affair 
of the Federation. 


2. Before the conclusion of a treaty affecting the special conditions of 
a Land, the Land must be consulted sufficiently early. 


3. In so far as the Laender are competent to legislate, they may, with. 
the approval of the Federal Government, conclude treaties with foreign 
states. 


Article 33 


1. Every German shall have in each Land the same civil (staats- 
bürgerliche) rights and duties. 


en 
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2. Every German shall have equal access to any public office in 
accordance with his suitability, ability and professional achievements. 

3. Enjoyment of municipal and national civil (bürgerliche and staats- 
bürgerliche) rights, access to public offices, as well as the rights acquired 
in the publie service, shall be independent of religious confession, No one 
may be prejudiced on account of his adherence or non-adherence to a con- 
fession or ideology (Weltanschauung). 

4. The exereise of state authority (hoheitsrechtliche Befugnisse) shall 
normally be assigned as permanent functions to members of the public 
service who are In a status of service and loyalty under public law. 

5. Law regarding the public service shall be regulated with due regard 
to the established principles concerning the legal status of professional 
officlals (Berufsbeamtentum). 








Article 34 


If any person, In exereising the duties of a public office entrusted to 
him, violates his official obligation towards a third party, labllity shall 
In principle rest with the state or his employing authority. In the case of 
wilful intent or gross negligence, the right of recourse shall be reserved. In 
respect to the claim for damages and in respect to the right of recourse, 
appeal to the ordinary courts must not be excluded. 


Article 35 


All federal and Land authorities shall render each other mutual legal 
and official assistance. 


Article 36 


In the highest federal authorities civil servants (Beamte) from all 
Laender shall be employed in equitable ratio. Persons employed in the other 
federal offices shall normally be selected from the Land in which they are 
employed. 


Article 87 


1. If a Land fails to fulfil its obligations towards the Federation under 
the Basic Law or any other federal law, the Federal Government may, with 
the approval of the Bundesrat, take the necessary measures to force the 
Land by way of federal compulsion to fulfil its duties. 

2. In order to carry out federal compulsion, the Federal Government 


or its commissioner shall have the right to give orders to all Laender and 
their authorities. 


II. THE BUNDESTAG 


Article 38 


1. ‘The deputies of the German Bundestag shall be elected by the people 
in universal, free, equal, direct and secret elections, They shall be 
representatives of the whole people, not bound to orders and instructions 
and subject only-to their conscience. 

2. Any person who has reached the age of 21 years shall be eligible 
to vote and any person who has reached the age of 25 years shall be 
eligible for election. 


3. Details shall be determined by a federal law. 


Article 39 


1. 'The Bundestag shall be elected for a term of four years. Its electoral 
period shall end four years after Its first assembly or with its dissolution. 
'The new election shali take place in the last three months of the electoral 
period; In the case of Its dissolution, at the latest after 60 days. 

2. The Bundestag shall meet not later than thirty days after the 


election, nevertheless not before the end of the electoral period of the 
previous Bundestag. 
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3. The Bundestag shall determine the closure and resumption of its 
sessions. The President of the Bundestag may convene it at an Barterlate) 
He shall be obliged to do so if one-third of the members, the Federal 
President or the Federal Chancellor so demand. 


Article 40 
1. The Bundestag shall elect its President, his deputies and its clerks. 
It shall draw up its Standing Orders (Rules of Doane)e ee 
2. The President shall have charge of, and exercise police power in, 
the Bundestag building. No search or selzure may take place without his 
permission in the precincts of the Bundestag. 


Article 41 
1. The review of elections shall be the responsibility of the Bundestag. 
It shall decide also whether a deputy has lost his membership in the 
Bundestag. 
2. An appeal to the Federal Constitutional Court against a decision of 
the Bundestag shall be admissible. 
3. Details shall be regulated by a federal law. 


Article 42 

1. Meetings of the Bundestag shall be public. Upon a motion of one-tenth 
of ita members or upon a motion of the Federal Government the public 
may, by a two-thirds majority, be exeluded. A decision on the motion will 
be made in a closed meeting. 

2. Decisions of the Bundestag shall require the majority of votes cast 
in so far as the Basic Law does not determine otherwise. Standing Orders 
(Rules of Procedure) may admit exceptions in the case of elections to be 
held by the Bundestag. 

3. Accurate reports of the public meetings of the Bundestag and of 
Its committees shall be privileged. 


Article 43 
1. The Bundestag and its committees may demand the presence of any 
member of the Federal Government. 
2. The members of the Bundesrat and of the Federal Government as 
well as the persons commissioned by them shall have access to all meetings 
o£ the Bundestag and its committees. They must be heard at any time. 


Article 44 

1. The Bundestag shall have the right and, upon the motion of one-fourth 
of its members, the obligation to set up an investigating committee, 
which shall take the necessary evidence in public proceedings. The public 
may be excluded. r 

2. 'The provisions relating to criminal procedure shall apply appro- 
priately to the investigations. Secretary of the mail, post and telecommuni- 
cations shall remain unaffected. 

3. The courts and administrative authorities shall be obliged to provide 
legal and official assistance, 

4. The decisions of the Investigating committees shall not be subject 
to judieial review. The courts shall be free to evaluate and judge the facts 
on which the investigation is based. 


Article 45 
1. The Bundestag shall appoint a Standing Committee which shall 


safeguard the rights of the Bundestag vis-A-vis the Federal Government 
In the Interval between two electoral periods. The Standing Committee 
shall also have the rights of an Investigating committee. 

2. Wider powers, in particular the right to legislate, to elect the 
Federal Chancellor and to impeach the Federal President, shall not be 
within the province of the Standing Committee. 
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Article 46 

1. A deputy may at no time be subject to legal or disciplinary action 
or otherwise be called to account outside the Bundestag because of his 
vote or any utterance in the Bundestag or in one of its committees, This 
‚shall not apply in the case of defamatory insults. 

2. A deputy may be called to account or arrested for a punishable 
offence only with the permission of the Bundestag, unless he be apprehended 
while committing the offence or in the course of the following day. 

3. Furthermore, the permission of the Bundestag shall be required 
in respect of any other restriction of the personal freedom of a deputy 
or for the Initiating of proceedings against a deputy in accordance with 
Article 18. 

4. Any criminal proceedings and any proceedings in accordance with 
Article 18 against a deputy, any detention and any other restriction of 
his personal freedom shall be suspended upon the demand of the Bundestag. 


Article 47 
Deputies shall be entitled to refuse to give evidence concerning persons 
who have entrusted facts to them in their capacity as deputies or to whom 
they in this capacity have entrusted facts, as well as concerning these facts 
themselves. In so far as this right of refusal to give evidence extends, the 
selzure of documents shall be Inadmissible. 


Article 48 

1. Any person seeking election to the Bundestag shall have a claim 
to the leave necessary for his election campaign. 

2. No one may be prevented from assuming or exercising the office 
of a deputy. Notice of dismissal or dismissal for this reason shall be 
inadmissible. 

3. Deputies shall have a claim to adequate remuneration, which shall 
ensure their independence. 'They shall have the right to free travel in all 
publicly owned transport. Details shall be regulated by a federal law, 


Article 49 


Articles 48, 47 and 49, paras 2 and 3 shall apply to the members of the 
Praesidium and the Standing Committee as well as to their chief deputies 
also in the interval between two electoral periods. 


IV. THE BUNDESRAT 
Article 50 
The Laender shall participate through the medium of the Bundesrat 
in the legislation and the administration of the Federation. 


Article 51 

1. The Bundesrat shall consist of members of the Governments of the 
Laender which shall appoint and recall them. They may be represented 
by other members of their Governments. 

2. Each Land shall have at least three votes; Laender with more than 
two million inhabitants shall haye four, Laender with more than six million 
inhabitants shall have five votes. 

3. Every Land may delegate as many members as it has votes. 'The 
votes of ench Land may be given only as a block vote and only by members 
present or their representatives. 

Article 52 
1. The Bundesrat shall elect its President for one year. 
2. The President shall convene the Bundesrat. He must convene it if 





MILITARY GOVERNMENT GAZETTE-GERMANY (BRITISH ZONE) 
10—Part 2B Issue No. 35 Dated 1.9.49 





the representatives of at least two Laender or the Federal Government 
so demand. 

3. The Bündesrat shall take its decisions with at least the majority 
of Its votes. It shall draw up its Standing Orders (Rules of Procedure). 
It shall meet in public. The public may be exceluded, 

4. Other members or representatives of the Governments of the 
Laender may belong to the committees of the Bundesrat. 


Article 53 


'The members of the Federal Government shall have the right, and on 
demand the obligation, to participate in the debates of the Bundesrat and 
its committees. They must be heard at any time. The Bundesrat must 
be kept currently informed by the Federal Government on the conduct of 
federal affairs. 


V. THE FEDERAL PRESIDENT 


Article 54 

1. The Federal President shall be elected, without discussion, by the 
Federal Convention, Every German who is eligible to vote in elections 
for the Bundestag and has reached the age of 40 years shall be eligible 
for election, 

2. The term of office of the Federal President shall be five years. 
Immedlate re-election shall be admissible only once. 

3. The Federal Convention shall consist of the members of the 
Bundestag and an equal number of members elected by the popular 
representative bodies of the Laender according to the principles of 
proportional representation, 

4. The Federal Convention shall meet not later than thirty days before 
the expiry of the term of office of the Federal President, in the case of 
premature termination not later than thirty days after this date. It shall 
be convened by the President of the Bundestag. 

5. After the expiry of the electoral period, the time limit of para 4, 
sentence 1, shall begin with the first meeting of the Bundestag, 

6. The person who has received the votes of the majority of the 
members of the Federal Convention shall be elected. If such majority is 
not obtained by any candidate in two ballots, the person who receives 
most votes in a further ballot shall be elected, 

7. Details shall be regulated by a federal law. 


Article 55 
1. The Federal President may be a member neither of the Government 
nor of a legislative body of the Federation or a Land. 
2. The Federal President may not hold any other salaried office, 


carry on a trade or practise a profession or belong to the.management 
or supervisory board of a profit-making enterprise. 


Article 56 


On assuming office, the Federal President shall take the following 
oath in the presence of the assembled members of the Bundestag and the 
Bundesrat: 
“I swear that I shall dedicate my strength to the well-being of the 
German people, enhance what is to its advantage, ward off what 
might harm it, uphold and defend the Basic Law and the laws of 
the Federation, fulfil my duties conscientlously and do justice to 
every man. So help me God." 
The oath may also be taken without the religious asseveration. 
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Article 57 
In the event of the inabllity of the Federal President to perform the 
duties of his office or in the event of a premature vacancy in the office, 


the functions of the Federal President shall be exereised by the President 
of the Bundesrat. 


Article 58 
Orders and instructions of the Federal President shall require for their 
validity the countersignature of the Federal Chancellor or the competent 
Federal Minister. This shall not apply to the appolntment and dismissal 
of the Federal Chancellor, the dissolution of the Bundestag in accordance 
with Article 63 and a request in accordance with Article 69, para 3. 


Article 59 
1, The Federal President shall represent the Federation in matters 
concerning international law. He shall conclude treaties with foreign 
states on behalf of the Federation. He shall accredit and receive the envoys. 
2. 'Treaties which regulate the political‘relations of the Federation or 
refer to matters of federal legislation shall require, In the form of a federal 
law, the approyal or the participation of the corporations competent at 
the time for federal legislation. For administrative agreements the 
provisions concerning the federal administration shall apply approprlately. 


Article 60 

1. The Federal President shall appoint and dismiss the federal judges 
and the federal officials unless otherwise determined by law. 

2. He shall exereise the right of pardon on behalf of the Federation 
in individual cases, 

3. He may delegate these powers to other authorities. 

4. Article 46, paras 2 to 4, shall apply appropriately to the Federal 
President, 

Article 61 

1. The Bundestag or the Bundesrat may impeach the Federal President 
before the Federal Constitutional Court on account of wilful vlolation 
of the Basic Law or any other federal law. The motion for impeachment 
must be brought in by at least one-quarter of the members of the Bundestag 
or one-quarter of the votes of the Bundesrat. The decision to impeach 
shall require the majority of two-thirds of the members of the Bundestag 
or of two-thirds of the votes of the Bundesrat. The prosecution shall be 
conducted by a person commissioned by the impeaching body. 

2. If the Federal Constitutional Court finds that the Federal President 
is guilty of a wilful violation of the Basic Law or of any other federal 
law, it may declare him to have forfeited his office. After the institution 
of impeachment proceedings, the Federal Constitutional Court may, by 
interim order, determine that the Federal President is prevented from 
performing the duties of his office. 


VI. THE FEDERAL GOVERNMENT 


Article 62 

'The Federal Government shall consist of the Federal Chancellor and 
the Federal Ministers. 

Article 63 

1. The Federal Chancellor shall be elected, without discussion, by the 
Bundestag on the proposal of the Federal President. , 

2. The person who has recelved the votes of the majority of the 
members of the Bundestag shall be elected. He shall be appointed by the 
Federal President. 

3. If the person nominated is not elected, the Bundestag may, within 
fourteen days after the ballot, elect a Federal Chancellor by more than 
one-half of Its members. 
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4. If the Federal Chancellor is not elected within this time limit a new 
ballot shall take place immediately, in which the person who receives most 
votes shall be elected. If the person elected receives the votes of-the 
majority of the members of the Bundestag the Federal President must, 
within seven days after the election, appoint him. If the person elected does 
not obtain this majority the Federal President must, within seven days, 
either appoint him or dissolve the Bundestag. 


Article 64 
1. The Federal Ministers shall be appointed and dismissed by the 
Federal President upon the proposal of the Federal Chancellor. 


2. The Federal Chancellor and the Federal Ministers, on assuming 

office, shall take before the Bundestag the oath provided in Article 56. 
Article 65 

‘The Federal Chancellor shall determine and assume responsibility for 
general policy. Within the limits of this general policy, each Federal 
Minister shall direct his department individually and on his own 
responsibility. The Federal Government shall decide on differences of 
opinion between the Federal Ministers. The Federal Chancellor shall 
conduct its business in accordance with Standing Orders (Rules of 
Procedure) adopted by the Federal Government and approved by the 
Federal President. 

Article 66 

'The Federal Chancellor and the Federal Ministers may not hold any 
other salarled office, carry on a trade or practise a profession or belong 
to the management or, without the approval of the Bundestag, to the 
superyisory board of a profit-malting enterprise. 

Article 67 

1. The Bundestag may express its lack of confidence in the Federal 
Chancellor only by electing a successor with the majority of its members 
and submitting a request to the Federal President for the dismissal of the 
Federal Chancellor. The Federal President must comply with the request 
and appoint the person elected, 

2. There must be an interval of 48 hours between the motion and the 
election. 

Article 08 

1. I£ a motion of the Federal Chancellor to receive a vote of confidence 
does not obtain the support of the majority of the members of the 
Bundestag, the Federal President may, upon the proposal of the Federal 
Chancellor, dissolve the Bundestag within 21 days. The right of dissolution 
shall lapse as soon as the Bundestag, with the majorlty of its members, 
elects another Federal Chancellor. 

2. There must be an interval of 48 hours between the introduction of, 
and the vote on, the motion, 

Article 69 

1. The Federal Chancellor shall appoint a Federal Minister as his 
deputy. 

” "ne office of the Federal Chancellor or of a Federal Minister shall 
end in any case with the assembly of a new Bundestag, the office of a 
Federal Minister also with any other termination of the office of the 
Federal Chancellor. 

3. At the request of the Federal President the Federal Chancellor, 
at the request of the Federal Chancellor or of the Federal President a 
Federal Minister, shall be obliged to carry out the duties of his office 
until the appointment of his successor. 


VIL THE LEGISLATION OF THE FEDERATION 
Article 70 


1. The Laender shall have the right of legislation in so far as this Basic 
Law does not accord legislative powers to the Federation. 
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2. The division of competence between the Federation and the Laender 
shall be determined in accordance with the provisions of this Basic Law 
concerning exclusive and concurrent legislation. 


Article 71 


In the field of exclusive legislation of the Federation, the Laender shall 
have powers of legislation only if, and so far as, they are expressly so 
empowered in a federal law, 


Article 72 


1. In the field of concurrent legislation, the Laender shall have powers 
of legislation so long and so far as the Federation makes no use of its 
legislative right. 

2. The Federation shall have legislative right in this field in so far as 
a necessity for regulation by federal law exists because: 

(1) a matter cannot be effectively regulated by the legislation of 
individual Laender, or 

(2) the regulation of a matter by a Land law could prejudice the 
Interests of other Laender or of the Laender as a whole, or 

(3) the preservation of legal or economic unity demands It, in 
particular the preservation of uniformity of living conditions 
extending beyond the territory of an individual Land. 





Article 73 


'The Federation shall have exclusive legislation on; 

(1) foreign affalrs; 

(2) e!tizenship of the Federation; 

(3) freedom of movement, passports, immigration and emigration 
and emigration and extradition; 

(4) currency, money and coinage, welghts and measures and 
regulation of time and calendar; 

(5) the unity of customs and commercial territory, commercial 
and navigation agreements, the freedom of traffie In goods 
and the traffic in goods and payments with forelgn countries, 
including customs and frontier protection; 

(6) federal rallways and air traffic; 

(7) post and telecommunications; 

(8) the legal status of persons in the employment of the Federation 
and of public law corporations under direct supervision of the 
Federal Government; 

(9) trade marks, copyright and publishing rights; 

(10) co-operation of the Federation and the Laender in the eriminal 
pollce and in matters concerning the protection of the 
constitution, the establishment of a Federal Office of Criminal 
Police, as well-as the combating of international crime; 

(11) statistics for federal purposes. 


Article 74 


Concurrent legislation shall extend to the following fields: 


(1) civil law, criminal Jaw and execution of sentences, constitution 
of courts, court procedure, the bar, notaries and legal advice 
(Rechtsberatung); 

(2) census and registry matters; 

(3) assoclations and assemblies; 

(4) the right of sojourn and settlement of aliens; 

(5) the protection of German works of art against removal abroad; 

(6) matters relating to refugees and expellees; 

(7) public welfare; 

(8) citizenship of the Laender; 


) 
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Article 77 


1. Federal laws shall be passed by the Bundestag. After their adoption, 
they shall, without delay, be submitted to the Bundesrat by the President of 
the Bundestag, 

2. The Bundesrat may, within two weeks of the receipt of the adopted 
bill, demand that a committee composed of members of the Bundestag 
and Bundesrat be convened to consider the bill jointly. The composition 
and the procedure of this committee shall be regulated by Standing 
Orders (Rules of Procedure), which shall be agreed by the Bundestag 
and shall require the approval of the Bundesrat. 'The members of the 
Bundesrat deputed to this committee shall not be bound by instructions. 
If the approval of the Bundesrat is required for a law, both the Bundestag 
and the Federal Government may demand that it be convened. Should the 
committee propose an alteration of the adopted bill, the Bundestag must 
take a new decision. 

3. In so far as the approval of the Bundesrat is not required for a law 
the Bundesrat may, if the procedure in accordance with para 2 is 
completed, within one week veto a law passed by the Bundestag. The 
time limit for a veto shall begin In the case of para 2, last sentence, with 
the receipt of the bill as re-adopted by the Bundestag, in all other cases 
with the conclusion of the procedure preceding the committee provided 
for in para 2. 

4. Should the veto be adopted by the majority of the votes of the 
Bundesrat, it may be rejected by a decision of the majority of the mem- 
bers of the Bundestag. Should the Bundesrat haye adopted the veto by 
a majority of at least two-thirds of its votes, the rejection by the Bundestag 
shall require a majority of two-thirds, or at least the majority of the 
members of the Bundestag. 


Article 78 


A law passed by the Bundestag shall be enacted if the Bundesrat 
approves, does not bring in a motion In accordance with Article 77, para 2, 
does not impose a veto within the time limit of Article 77, para 3, with- 
draws Its veto or If the veto is overridden by the Bundestag. 


Article 79 


1. 'The Basic Law may be amended only by a law which expressiy 
alters or adds to the text of the Basic Law. 

2. Such a law shall require the approval of two-thirds of the members 
of the Bundestag and two-thirds of the votes of the Bundesrat. 

3. An amendment to this Basic Law by which the organization of the 
Federation into Laender, the basic co-operation of the Laender in legis- 
lation or the basic principles lad down in Articles 1 and 20 are affected, 
shall be inadmissible. s 

Article 80 


1. By means of a law the Federal Government, a Federal Minister or 
the Land Governments may be authorized to issue orders (Rechtsver- 
ordnungen). The contents, purpose and scope of such authorization shall 
be determined in the law. The legal basis must be cited in the order. If a 
law provides that an authorization may be further transferred, then the 
transfer of the authorization shall require an order (Rechtsverordnung). 

2. The approval of the Bundesrat.shall be required, unless otherwise 
regulated by federal legislation, for orders (Rechtsverordnungen) of the 
Federal Government or a Federal Minister concerning principles and fees 
for the use of the facilities of the Federal rallways and post and telecom- 
munications, concerning the construction and operation of railways, as 
well as those issued on the basis of federal laws which require the approval 
of the Bundesrat or which are executed by the Laender on behalf of the 
Federation or as their own concern. 
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Article 81 


1. Should, in the case of Article 68, the Bundestag not be dissolved, 
the Federal President may, on the request of the Federal Government 
with the approval of the Bundesrat, declare a state of legislative emergency 
for a bill, if the Bundestag rejects it despite the fact that the Federal 
Government has declared it to be urgent, The same shall apply if a bill 
has been rejected despite the fact that the Federal Chancellor had combined 
with it the motion described in Article 68. 

2. If the Bundestag, after the state of legislative emergency has been 
declared, agaln rejects the bill or passes it in a version stated by the 
Federal Government to be unacceptable, the bill shall be deemed adopted 
in so far as the Bundesrat approves it. The same shall apply if the bill has 
not been passed by the Bundestag within four weeks after its re-submission. 

3. During the term of office of a Federal Chancellor, any other bill 
rejected by the Bundestag may be passed within a period of six months 
after the Initial declaration of a state of legislative emergency in accord- 
ance with paras 1 and 2, After expiry of the period, a further declaration 
o£ a state of legislative emergency shall be inadmissible during the term 
of office of the same Federal Chancellor. 

4. The Basic Law may neither be amended nor wholly or partially 
repealed or suspended by a law enacted in accordance with para 2. 


Article 82 


1. Laws enacted according to the provisions of this Basic Law shall 
be engrossed by the Federal President with countersignature and published 
in the Federal Legal Gazette. Orders (Rechtsverordnungen) shall be signed 
by the issulng authority and, unless otherwise regulated by law, published 
in the Federal Legal Gazette. 

2. Each law and each order (Rechtsverordnung) shall specify the date 
of its coming into force. In the absence of such a provision, they shall come 
into force on the fourteenth day after the end of the day on which the 
Federal Legal Gazette has been issued. 


VII. THE EXEOUTION OF FEDERAL LAWS AND THE FEDERAL 
ADMINISTRATION 


Article 83 


The Laender shall execute the federal laws as their own concern in so far 
as this Basic Law does not otherwise determine or permit, 


Article 84 


1. If the Laender execute the federal laws as thelr own concern they 
shall regulate the establishment of the authorities and the administrative 
procedure in so far as federal laws approved by the Bundesrat do not other- 
wise determine. 

2. The Federal Government may, with the approval of the Bundesrat, 
issue general administrative provisions. 

3. The Federal Government shall exereise supervision to ensure that 
the Laender execute the federal laws in accordance with valid law. For 
this purpose the Federal Government may send commissioners to the 
highest Land authorities and, with their approyal and, in the case of this 
approval being refused with the approyal of the Bundesrat, also to (he 
subordinate authoritles. 

4. Should deficiencies established by the Federal Government in the 
execution of federal laws in the Laender not be overcome then, on applic- 
ation by the Federal Government or the Land concerned, the Bundesrat 
shall decide whether the Land has infringed law. Against the decision 
of the Bundesrat, appeal may be made to the Federal Constitutional Court, 
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5. For the execution of federal laws the Federal Government may, by 
federal legislation which shall require the approval of the Bundesrat, be 
granted in special cases the power to give individual instructions. They 
shall, except where the Federal Government considers the case urgent, 
be directed to the highest Land authorities. 


Article 85 


1. Where the execution of federal laws is delegated to the Laender by 
the Federation, the establishment of the authorlties shall remain a concern 
of the Laender In so far as Federal legislation approved by the Bundesrat 
does not determine otherwise, 

2. The Federal Government may issue, with the approval of the 
Bundesrat, general administrative provisions. It may regulate the uniform 
training of officlals and employees. The heads of the authorities at middle 
level shall be appointed with its agreement, 

3. The Land authorities shall be subject to the instructions of the 
highest competent federal authorities. Except where the Federal Govern- 
ment considers it urgent, the instructions shall be directed to the highest 
Land authorities. Execution of the instructions shall be ensured by the 
highest Land authority. 

4. Federal supervision shall extend to the legality and suitabllity of 
the manner of execution. The Federal Government may for this purpose 
demand submission of reports and documents and send commissioners to 
all authorities. 

Article 86 


If the Federation executes the laws by direct federal administration or 
by public law corporations or institutions direetiy supervised by the 
Federation, the Federal Government shall, in so far as the law does not 
prescribe details, issue general administrative provislons. It shall regulate, 
in s0 far as It is not otherwise determined by the law, the establishment of 
the authorities, 

Article 87 


1. The foreign service, the federal finance administration, the federal 
rallways, the federal postal services and, In accordance with the provisions 
of Article 89, the administration of the federal waterways and shipping, 
shall be conducted by a direct federal administration with its own lower 
level administrative offices. Federal frontier protection authorities and 
central offices for police information and communications, for the com- 
pilation of data for purposes concerning the protection of the constitution 
and for the criminal police may be established by federal legislation, 

2. Public law corporations directly supervised by the Federation shall 
be those carriers of social insurance whose sphere of competence extends 
beyond the territory of a Land. 

3. In addition, independent central federal-authorities and new public 
law corporations and institutions directiy supervised by the Federation 
may be established by federal legislation for matters on which the Federa- 
tion has the power to legislate. Should the Federation acquire new functions 
in matters for which it has legislative competence, federal authorities at 
middle and lower levels may in case of urgent need be established with the 
approval of the Bundesrat and of the majority of the Bundestag. 


Article 88 


'The Federation shall establish a bank of currency and issue as federal 
bank. 
Article 89 


1. The Federation shall be the owner of the former Reich waterways. 
2. The Federation shall administer the federal waterways through its 
own authorities. It shall exereise those state functions relating to inland 
shipping extending beyond the territory of a Land and the functions of 
ocean-going shipping which are conferred on it by legislation. The 
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Federation may delegate the administration of federal waterways, in so far 
as they lie within the territory of a Land, to this Land, upon request, to 
act on its behalf (Auftragsverwaltung). Should a waterway touch the 
territorles of several Laender, the Federation may delegate (the admin- 
istration) to the Land agreed upon by the Laender concerned, 


Article 90 


1. 'The Federation shall be the owner of the former Reich Autobahnen 
and Reich hi£hways. 

2. The Laender, or such self-governing corporations under public Jaw 
88 are competent in accordance with Land law, shall administer the federal 
Autobahnen and other federal highways used for long-distance trafäc 
on behalf of the Federation, 

3. At the request of a Land, the Federation may take over into direct 
federal administration federal Autobahnen and other federal highways 


used for long-distance traffic, in so far as they lie within the territory of 
this Land, 


Article 91 


1. In order to avert an imminent danger to the exlstence or the free 
democratic basic order of the Federation or a Land, a Land may call in 
the police forces of other Laender. 

2. If the Land in which the danger is imminent Is not itself prepared 
or in a position to combat the danger, the Federal Government may place 
the police in that Land or the police forces of other Laender under its 
instructions. The order (Anordnung) shall be rescinded after the danger 
has been overcome, otherwise at any time on demand from the Bundesrat, 


IX. THE ADMINISTRATION OF JUSTICE 


Article 92 


Judicial authority shall be Invested In the judges; it shall be exercised 
by the Federal Constitutlonal Court, by the ‚Supreme Federal Court, by the 


federal courts provided for in this Basic Law and by the courts of the 
Laender, 


Article 98 


1. The Federal Constitutional Court shall decide: 


(1) on the Interpretation of this Basic Law in the event of disputes 
concerning the extent of the rights and duties of the highest 
federal organ or of other participants accorded independent 
rights by this Basic Law or in the Standing Orders (Rules of 
Procedure) of the highest federal organ; 

(2) in cases of differences of opinion or doubts on the formal and 
materlal compatibility of federal law or Land law with this Basic 
Law, on the compatibllity of Land law with some other federal 
law, on the application of the Federal Government, of a Land 
Government or of one-third of the members of the Bundestag; 

(3) in cases of differences of opinion on the rights and duties of the 
Federation and the Laender, particularly in the execution of 
federal law by the Laender, and in the exereise of federal 
supervision; 

(4) on other public law disputes between the Federation and the 
Laender, between different Laender or within a Land, in so far as 
appeal to another court is not provided for; 

(5) in all other cases provided for in this Basic Law. 

2. Furthermore, the Federal Constitutional Court shall act in cases 
otherwise assigned to it by federal legislation. 
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Article 94 


1. The Federal Constitutlonal Court shall consist of federal judges and 
other members. The members of the Federal Constitutlonal Court shall be 
elected half by the Bundestag and half by the Bundesrat. 'They may not 
belong to the Bundestag, the Bundesrat, the Federal Government or 
corresponding bodies of a Land. 

2. A federal law shall regulate its legal constitution and procedure and 
determine in,which cases its deelsions shall have the force of law. 


Article 95 


1. To preserve the unity of federal law, a Supreme Federal Court ‚shall 
be established. 


2. The Supreme Federal Court shall decide in cases where the decision 
is of fundamental importance for the uniformity of the administration 
of justice of the higher federal courts. 


3. The appointment of the judges of the Supreme Federal Court shall 
be declded jolntly by the Federal Minister of Justice and a committee for 
the election of judges consisting of the Land Ministers of Justice and an 
equal number of members elected by the Bundestag. 


4. Otherwise the constitution of the Supreme Federal Court and its 
procedure shall be regulated by federal legislation. 


Article 96 


1. Higher federal courts shall be established for the spheres of 
ordinary, administrative, finance, labour and social jurisdiction. 


2. Article 95, para 3, shall apply to the judges of the higher federal 
courts with the proviso that the place of the Federal Minister of Justice 
and the Land Ministers of Justice be taken by the Ministers competent 
for the particular matter. Their conditions of service must be regulated by 
a special federal law. 


3. The Federation may establish federal disciplinary courts for dis- 
eiplinary proceedings against federal officials and federal judges. 


Article 97 


1. Judges shall be Independent and subject only to the law. 


2. Judges who are principally, regularly and definitely employed as 
such may, against their will, be dismissed before the expiry of their term 
of office, or permanently or temporarily suspended from office or trans- 
terred to another office or be placed on the retired list only through the 
decision of a court and only on the grounds and in the forms prescribed 
by legislation. Legislation may set an age limit at which judges who have 
been appointed for life shall retire. In the case of alterations in the 
structure of the courts or their distriets, judges may be transferred to 
en court or suspended from office. They must, however, retain their 
ull salary. 


Article 98 


1. The legal status of the federal judges must be regulated by a 
special federal law. 


2. If a federal judge, in his official or unofficlal capacity, infringes 
the principles of the Basic Law or the constitutional order of a Land, the 
Federal Constitutional Court may on the application of the Bundestag and 
with a two-thirds majority, order that the judge be transferred to another 
office or placed on the retired list. In the case of wilful infringement dis- 
missal may also be decided upon. 


3. The legal status of the judges in the Laender must be regulated 
by’ special Land legislation. The Federation may issue general provisions, 
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4. The Laender may determine that the Land Minister of Justice 
shall, together with a committee for the election of Judges, decide on the 
appointment of judges in the Laender, E 

5. The Laender may make an appropriate regulation for Land judges 
in accordance with para 2. Valid Land constitutional law shall remain 
unaffected, The Federal Constitutional Court shall decide in the case of 
impeachment of a judge. 


Article 99 


By Land legislation the decision on constitutional disputes within a 
Land may be assigned to the Federal Constitutional Court, and the decision 
of final instance on matters involving the application of Land law to the 
higher federal courts, . 


Article 100 


1. If a court considers unconstitutional a law the validity of which 
is pertinent to Its decision, proceedings must be stayed and, if a violation 
of a Land Constitution is involved, the decision of the Land court competent 
for constitutional disputes shall be obtained and, if a violation of this Basic 
Law is involved, the decision of the Federal Constitutional Court shall 
be obtained. This shall also apply if the violation of this Basic Law‘ by Land 
law.or the incompatability of a Land law with a federal law is involved. 

2. If in litigation it is doubtful whether a rule of International law. 
forms part of federal law and whether it creates direct rights and duties 
for the individual (Article 25), the court shall obtain the decision of the 
Federal Constitutional Court. 

3. If the court of a Land, in interpreting the Basic Law, intends to 
deyiate from a decision of the Federal Constitutional Court or the con- 
stitutional court of another Land, the said constitutional court must obtain 
the decision of the Federal Constitutional Court. If, in Interpreting other 
federal law, it Intends to deviate from the decision of the Supreme Federal 
Court or a higher federal court, it must obtain the decision of the Supreme 
Federal Court. 

Article 101 


1, Extraordinary courts shall be inadmissible, No one may be prevented 
from appearing before his lawful judge. 
2. Courts for special matters may be established only by law. 


Article 102 
'The death sentence shall be abolished. 


Article 103 


1. Everyone brought before a court shall have a claim to proper legal 
hearing. 

2. An act may be punished only if it was punishable by law before the 
act was committed. 

3. No one may be punished more than once on account of the same 
act in pursuance of the general criminal laws. 


Article 104 


1. The freedom of the individual may be restricted only on the basis 
of a formal law and only with due regard to thg forms prescribed therein. 
Detained persons may be subjected neither to physical nor mental ill- 
treatment. 

2. Only the judge shall decide on the admissibility and continued 
duration of a deprivation of liberty, If such deprivation is not based on 
the order of a judge, a court decision must be obtained without delay. The 
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Police may, on its own authority, hold no one in eustody beyond the end 
of the day following the arrest. Details shall be regulated by legislation. 

3. Any person temporarily detained on suspicion of having committed 
a punishable act must, at the latest on the day following the arrest, be 
brought before a judge who shall inform him of the reasons for the arrest, 
Interrogate him and give him an opportunity to raise objections. Without 
delay, the judge must either issue a warrant of arrest, setting out the 
reasons therefor, or order his release. 

4. A relative of the person detained or a person enjoying his confidence 
must be notified forthwith of any judicial decision in respect of the ordering 
or the continued duration of a deprivation of liberty. 


X. FINANCE 


Article 105 


1. The Federation shall have exclusive legislation on customs and 
financial monopolies. 
2. The Federation shall have concurrent legislation on: 

(1) exeise taxes and taxes on transactions, with the exception of 
taxes with localized application, in particular the taxes on real 
estate acquisition, incremental value and on fire protection, 

(2) the taxes on Income, property, inheritance and donations, 

(3) "Realsteuern” (taxes on real estate and on businesses) with the 

_ ‚exception of the fixing of tax rates 

if it makes a claim on the taxes in their entirety or in part to cover federal 
expenditures or if the conditions of Article 72, para 2, apply. 

3. Federal legislation on taxes the yield of which accrues in entirety 
or in part to the Laender or the Gemeinden (Gemeindeverbände) shall 
require the approval of the Bundesrat. 


Article 106 


1. Customs, the yleld of monopolies, the excise taxes with the exception 
of the beer tax, the transportation tax, the turnover tax and property dues 
serving non-recurrent purposes shall accrue to the Federation. 

2. The beer tax, the taxes on transactions with the exception of the 
transportation tax and turnover tax, the income and corporation taxes, the 
property tax, the inheritance tax, the “Realsteuern” and the taxes with 
localized application shall accrue to the Laender and, in accordance 
with Land legislation, to the Gemeinden (Gemeindeverbände). 

3. The Federation may, by means of a federal law which shall require 
the approval of the Bundesrat, make a claim to a part of the income and 
corporation taxes to cover Its expenditures not covered by other revenues, 
in particular to cover grants which are to be made to Laender to meet 
expenditures in the fields of education, public health and welfare. 

4. In order to ensure the working efficiency also of the Laender with 
low revenues and to equalize the differing burden of expenditure of the 
Laender, the Federation may make grants and take the funds necessary 
for this purpose from specific taxes of those accruing to the Laender. A 
federal law, which shall require the approval of the Bundesrat, shall 
determine which taxes shall be utilized for this purpose and in what 
amounts and on what basis the grants shall be distributed among the 
Laender entitled to equalization; the grants must be handed directly to 
the Laender. 


Article 107 


The final distribution of the taxes subject to concurrent legislation 
between the Federation and the Laender shall be effected not later than 31 
December 1952 and by means of a federal law which shall require the 
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approval of the Bundesrat. This shall not apply to the “Realsteuern” and 
the taxes with localized application, In this, both Federation and Laender 
shall be given a legal claim to certain taxes or shares in taxes correspond- 
Ing to their functions, 


Article 108 


1. Customs, financial monopolies, the excise taxes subject to concurrent 
legislation, the transportation tax, the turnover tax and the non-recurrent 
property dues shall be administered by federal finance authorities. The 
structure of these authorlties and the procedure to be applied by them shall 
be regulated by federal legislation. The heads of the authorities at middle 
level shall be appointed by agreement with the Land Governments, 'The 
Federation may delegate the administration of the non-recurrent property 
dues to the Land finance authorities to act on behalf of the Federation 
(Auftragsverwaltung). 

2. In so far as the Federation makes a claim to a part of the Income 
and corporation taxes it shall have the right to administer them. It may, 
however, delegate the administration to the Land finance auhorities to act 
on behalf of the Federation, 

3. The remaining taxes shall be administered by Land finance author- 
ities, The Federation may, by means of federal legislation which shall 
require the approval of the Bundesrat, regulate the structure of these 
authorities, the procedure to be applied by them and the uniform training 
of the officlals. The heads of the authorities at middle level must be 
appointed by agreement with the Federal Government. The administration 
of the taxes accruing to the Gemeinden (Gemeindeverbände) may be 
transferred by the Laender in entirety or in part to the Gemeinden (Ge- 
meindeverbände). 

4. In so far as the taxes accrue to the Federation, the Land finance 
authorities shall act on behalf of the Federation. The Laender shall be liable 
with their revenues for a regular administration of these taxes; the Federal 
Minister of Finance may supervise the regular administration through 
federal plenipotentiaries who shall have the right to give instructions to 
the authorities at middle and lower level. 

5. Finance jurisdietion shall be uniformly regulated by federal legis- 
lation, 

6. The general administrative provisions shall be issued by the Federal 
Government and, in so far as the administration is incumbent upon the 
Land finance authorities, with the approval of the Bundesrat, 


Article 109 


'The Federation and the Laender shall be self-supporting and In- 
dependent of each other in their budget economy. 


Article 110 


1. All revenues and expenditures of the Federation must be estimated 
for each fiscal ycar and included in the budget. 

2. The budget shall be established by law before the commencement 
of the fiscal year. Revenue and expenditure must be balanced. Expenditures 
shall as a rule be approved for one year; they may in special cases be 
approved for a longer period. Otherwise the federal budget law may 
‚contain no provisions which extend beyond the fiscal year or which do not 
concern the revenues and expenditures of the Federation or its 
administration, 

3. The assets and liabilities shall be indicated in an appendix to the 
budget. 

4. In the case of federal commercial enterprises, only the final result, 
and not the detailed revenues and expenditures, need be included in the 
budget. 
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Article 111 


1. I£ by the end of a fiscal year the budget for the following year 
has not been established by law, the Federal Government shall, until such 
a law comes into force, be empowered to effect such payments as are 
necessary; 

(2) to maintain legally established institutions and to carry out 
legally determined measures; 

(b) to meet legally established obligations of the Federation; 

(ce) to continue building projects, procurements and other services 
or to grant further subsidies for these purposes in so far as 
funds have already been approved by the budget of a previous 
year. 

2. In so far as revenues from taxes, imports and other sources based 
on special legislation, or working capital reserves, do not cover the 
expenditures under para 1, the Federal Government may realise by 
way of credits the funds necessary to conduct current operations up to 
one-fourth of the final sum contained in the previous budget, 


Article 112 


Expenditure exceeding the budget and any extraordinary expenditures 
shall require the approval of the Federal Minister of Finance, They may. 
only be given In case of an unforeseen and Irrefutable necessity. 


Article 113 


Decisions of the Bundestag and Bundesrat which increase the budget 
expenditure proposed by the Federal Government or include, or imply 


for the future, new expenditure, shall require the approval of the Federal 
Government, 


Article 114 


'The Federal Minister of Finance must present to the Bundestag and 
the Bundesrat an annual statement of all revenues and expenditures as 
well as of assets and liabilities. The audit thereof shall be carried out 
by an Audit Office (Rechnungshof) the members of which shall possess 
judicial independence. In order to secure a discharge for the Federal 
Government, the general statement of account and a survey of the assets 
and liabilities shall be submitted to the Bundestag and the Bundesrat in 
the course of the next fiscal year, together with the observations of the 
Audit Office. The auditing of accounts shall be regulated by a federal law. 


Article 115 


By way of credits, funds may be obtained only in the case of extra- 
ordinary need and as a rule only for expenditure for productive purposes 
and only on the basis of a federal law. The granting of credits and provision 
of securities as a charge on the Federation, the effect of which extends 
beyond the fiscal year, may be undertaken only on the basis of a federal 
law, The amount of the credits or the extent of the obligation for which 
the Federation assumes liability must be determined in the law. 


XL TRANSITIONAL AND CONCLUDING PROVISIONS 


Article 116 


1. Unless otherwise regulated by law, a German within the meaning 
of this Basic Law is a person who possesses German nationality or who 
has been accepted in the territory of the German Reich as at 31 December 


1937 as a refugee or expellee of German stock or as the spouse or 
descendant of such person. E 
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2. Former German nationals who between 30 January 1933 and 8 Ma, 
1945 were deprived of their nationality for political, Een or an 
„reasons, and their descendants, shall be regranted citizenship on applica- 
tion, They shall not be considered to have lost citizenship in so far as they 
took up residence in Germany after 8 May 1945 and have not expressed 
a wish to the contrary. 
Article 117 


1. Law which conflicts with Article 3, para 2, shall remain in force 
until it is adjusted to this provision of the Basic Law, but not beyond 
31 March 1053. 

2. Laws whlch restrict the right of freedom of movement in consider- 
ation of the present housing shortage shall remain in force until repealed 
by federal legislation. 

Article 118 


The reorganization of the territory comprising.the Laender Baden, 
Wuerttemberg-Baden and Wuerttemberg-Hohenzollern may be accomplish- 
ed, by agreement between the Laender concerned, in a manner deviating 
£rom the provisions of Article 29. Should an agreement not be reached, 
the reorganization shall be regulated by federal legislation which must 
provide for a referendum. 

Article 119 


In matters relating to refugees and expellees, in particular their 
distribution to the Laender, the Federal Government may, with the approval 
of the Bundesrat, issue orders (Verordnungen) having the force of law‘ 
pending a regulation by federal legislation. In special cases the Federal 
Government may be empowered to issue individual instructions. 'The 
instructions shall, except in case of imminent danger, be directed to the 
highest Land authorities. 

Article 120 


1. The Federation shall bear the expenses for occupation costs and, in 
accordance with more detailed provisions by a federal law, the other 
internal and external war-induced burdens, and the grants towards the 
burdens of social insurance, including unemployment insurance and public 
assistance for the unemployed. 

2. The revenues shall pass to the Federation at the same time at 
which the Federation assumes the expenditure. 


Article 121 


"The majority of the members of the Bundestag and of the Federal 
Convention within the meaning of this Basic Law shall be the majority 
of their statutory number of members. 


Article 122 


1. As from the assembly of the Bundestag, laws shall be passed 
exclusively by the legislative authorities recognized in this Basic Law. 

2. With effect from this date, legislative bodies and bodies acting in 
an advisory capacity in respect of legislation, the competence of which 
ends in accordance with para 1, shall be dissolved, 


Article 123 


1. Law existing before the assembly of the Bundestag shall remain in 
force, in so far as it does not conflict with the Basic Law. 

2. The state treaties concluded by the German Reich concerning 
matters for which, according to this Baste Law, Land legislation is com- 
petent, shall remain in force if they are valld and continue to be valid 
according to general basic principles of-law, while reserving all the rights 
and objections of those concerned, until new state treaties shall have been 
concluded by the authorities made competent to do so by this Basic Law 
or until they are otherwise terminated on the grounds of the provisions 
they contain. 
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Article 124 


Law concerning matters within the exclusive legislative competence 
‚of the Federation shall become federal law within the area of its application. 


Article 125 


Law concerning matters of concurrent federal legislation shall become 
federal law within the area of its application. 
(1) In so far as it is uniformly valid within one or more zones of 
Occupation, 
(2) in so far as it concerns law by which former Reich law has been 
amended since 8 May 1945. 


Article 126 


Divergencies of opinion on the continued validity of law as federal law 
shall be decided by the Federal Constitutional Court, 


Article 127 


Within one year after promulgation of this Basic Law the Federal 
Government may, with the approval of the Governments of the Laender 
concerned, extend law of the Bizonal Economic Administration, in so far 
as it continues In force as federal law according to Articles 125 or 126, 
10 the Laender Baden, Greater Berlin, Rhineland-Palatinate and Wuerttem- 
berg-Hohenzollern. 


Article 128 


In so far as in accordance with still valid law, powers to give instruc- 
tions within the meaning of Article 84, para 5, still exist, these shall 
remain in force pending some other legislative regulation, 


Article 129 


1. In so far as legal provisions which continue in force as federal law 
contain an authorization to issue orders (Rechtsverordnungen) or general 
administrative provisions and to perform administrative acts, this authori- 
zation shall pass to the authorities now competent for the ‚subject matter. 
In doubtful cases the Federal Government shall decide by agreement with 
the Bundesrat; the decision must be published. 

2. In so far as legal provisions which continue in force as Land law 
contain such an authorization, it shall be exercised by the authorities 
competent according to Land law. x 

3. In so far as legal provisions within the meaning of paras 1 and 2 
authorize the alteration or amplification or the issue of legal provisions 
Instead of laws, these authorizations shall lapse . 

4. 'The provisions of paras 1 and 2 shall apply appropriately in so far 
as legal provisions refer to regulations no longer valid or to institutions 
no longer in existence, 


‚Article 130 


1. Administrative organs and other institutions serving the public 
administration or administration of justice, which are not based on Land 
law or treaties between Laender, as well as the amalgamated management 
of the South West German railways and the Administrative Council for 
the post and telecommunications service of the French Zone of Occupation, 
shall be under the Federal Government. The latter shall, with the approval 
of the Bundesrat, regulate the transfer, dissolution, or liquidation (of 
such bodies), 

2. The highest disciplinary authority for the personnel of these 
administrations and establishments shall be the competent Federal Minister. 

3. Public law corporations and institutions not directly supervised by 
a Land and not based on treaties between Laender, shall be under the 
supervision of the competent highest federal authority. 
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Article 131 


The legal status of persons, including the refugees and expellees who 
were employed in the public service on 8 May 1945 and who have left 
service for reasons other than those based on civil service or tariff 
regulations, and who hitherto have not been employed or not in a position 
corresponding to their former one, shall be regulated by federal legislation. 
'The same shall apply to persons, including the refugees and expellees 
who were entitled to a pension or other assistance on 8 May 1945, and 
who no longer receive such or something equivalent for reasons other 
than those based on civil service or tariff regulations. Without prejudice 
to other regulations by Land law, legal claims may not be raised until 
the federal law' comes into force. 


Article 132 


1. Officials (Beamte) and judges who, at the time this Basic Law 
comes Into force, have been appointed for life may, within six months 
after the first meeting of the Bundestag, be placed on the retired list or 
waiting list or be transferred to another office with less remuneratlon, if 
they are personally or professionally unsuitable for their office. This 
provision shall apply approprlately also to employees (Angestellte) not 
subject to notice of dismissal. In the case of employees (Angestellte) 
whose conditions of service require notice of dismissal, notice exceeding 
that required by tariff regulations may bg cancelled within the same period, 

2. The provisions shall not apply to members of the public service 
unaffected by the denazification and demilitarization laws or who are 
recognized victims of national socialism, in so far as there are no important 
objections against such persons. 

3. Those affected by the above shall have recourse to the courts in 
accordance with Article 19, para 4. 

4. Details shall be determined by an order (Verordnung) of the 
Federal Government, which shall require the approval of the Bundesrat. 


Article 133 


The Federation shall succeed to the rights and obligations of the 
Bizonal Economic Administration, 


Article 134 

1. Reich property shall in principle become federal property. 

2. It shall, without compensation, be transferred to the authorities 
now competent to carry out the functions, in so far as it was originally 
destined mainly for administrative functions which according to this Basic 
Law are not administrative functions of the Federation, and to the Laender 
in so far as, according to its present, not solely temporary, use, it serves 
for administrative functions which according to this Basic Law are 
now to be fulfilled by the Laender. The Federation may also transfer 
other property to the Laender. 

3. Property which was placed at the disposal of the Reich by the 
Laender and Gemeinden (Gemeindeverbände) shall, without compensation, 
become once more the property of the Laender and Gemeinden (Gemeinde- 
verbände), in so far as the Federation does not require it for Its own 
‚administrative functions. 

4. Detalls shall be regulated by a federal law which shall require the 
approval of the Bundesrat. 


Article 135 


1. If, between 8 May 1945 and the coming into force of this Basic 
Law, a territory has changed from one Land to another, in this territory 
the property of the Land to which the territory belonged shall be trans- 
ferred to the Land to which the territory now belongs, 
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2. In so far as it was originally destined mainly for administrative 
functions, or is at present, and not solely temporarily, mainly used for 
administrative functions, the property of Laender and other public law 
corporations and institutions no longer existing shall be transferred to the 
Land or public law corporation or institution now performing these 
functions, 

3. Real estate of Laender no longer existing, including appurtenances, 
shall, in so far as it does not already belong to the property within the 
meaning of para 1, be transferred to the Land in the territory of which 
it is situated. 

4. In so far as an overriding interest of the Federation or the particular 
interest of a territory require it, a regulation devlating from paras 1 to 3 
may be adopted by federal legislation. 

5. Otherwise the legal succession and the settlement (of property), 
in so far as it has not been effected by 1 January 1952 by agreement between 
the Laender or public law corporations or institutions concerned, shall be 
regulated by federal legislation which shall require the approval of the 
Bundesrat, 

6. Participations of the former Land Prussia in elvil law enterprises 
shall pass to the Federation. Details shall be regulated by a federal law 
which may make provisions deviating from this. 

7. In so far as property which, according to paras 1 to 3, would accrue 
to a Land or a public law corporation or Institution, has been disposed 
of by the authority thereby authorized by means of a Land law, on the basis 
of a Land law or in some other way at the coming Into force of the Basic 
Law, the transfer of property shall be considered as having been effected 
before the disposal. 

Article 136 

1. The Bundesrat shall meet for the first time on the day of the first 
assembly of the Bundestag. 

2. Until the election of the first Federal President, his functions shall 
be exercised by the President of the Bundesrat. He shall not have the right 
to dissolve the Bundestag. 

Article 137 

1. The ellgibility for election of officlals (Beamte), employees (An- 
gestellte) of the public service and judges of the Federation, of the 
Laender and of the Gemeinden may be restrieted by legislation, 

2. For the election’ of the first Bundestag, of the first Federal Convention 
and of the first Federal President of the Federal Republic of Germany 
tne Electoral Law to be adopted by the Parliamentary Council shall apply, 

3. The functions of the Federal Constitutional Court pursuant to 
Article 41, para 2, shall be exercised, pending its establishment, by the 
German High Court for the Combined Economic Area which shall decide 
in accordance with its Standing Orders (Rules of Procedure). 


Article 138 


Changes in the existing organization of notaries in the Laender Baden, 
Bavarla, Wuerttemberg-Baden and Wuerttemberg-Hohenzollern shall 
require the approval of the Governments of these Laender. 


Article 139 


The legal provisions enacted for the liberation of the German people 
from national sociallsm and militarism shall not be affected by the 
provisions of this Basic Law. 

Article 140 

'The provisions of Articles 136, 137, 138, 139 and 141 of the German 

Constitution of 11 August 1919 shall be an Integral part of this Basic Law. 


Article 141 


Article 7, para 3, first sentence, shall not apply in a Land in which 
on 1 January 1949 another legal Land regulation existed. 
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Article 142 


"Without prejudice to Article 31, provisions of the Land Constitutions 
shall also remain in force, in so far as they conform to Articles 1 to 18, 


Article 143 


1. Whoever by force or the threat of force changes the constitutional 
order of the Federation or of a Land, deprives the Federal President of 
the powers accorded to him by this Basic Law or who by force or the 
threat of danger compels him to exercise his powers in a specific manner 
or not at all, or prevents the exercise of his powers, or deprives the 
Federation or a Land of a territory belonging to them shall be condemned 
to penal servitude for life or not less than 10 years. & 

2. Whoeyer publicly incites to an action within the meaning of para 1, 
or plots or otherwise arranges such an action in connivance with another 
person, shall be condemned to penal servitude up to 10 years, 

3. In less serlous cases, a sentence of not less than two year's penal 
servitude in the cases provided for in para 1, and of not less than one 
year's Imprisonment In the cases provided for in para 2, may be imposed. 

4. Whoever of his own free will gives up his activity or, in case of 
participation of several persons, prevents a conspiracy, may not be pun- 
ished in accordance with the provisions of paras 1 to 3. 

5. In so far as the action is directed exclusively against the constitu- 
tional order of a Land, the highest court of the Land shall, in the absence 
of any other regulation in Land law, be competent to pass judgment. 
Otherwise the superior court (Oberlandesgericht), in the distriet of which 
the first Federal Government chooses its seat, shall be competent. 

6. The aforementioned provisions shall be valid pending another 
regulation by federal law. 





Article 144 

1. This Basic Law shall require acceptance by the popular represent- 
ative bodies in two-thirds of the German Laender in which it shall initially 
be valid. 

2. In so far as restrictions are imposed on the application of the Basic 
Law to one of the Laender enumerated in Article 23, para 1, or to a part 
of one of these Laender, that Land or a part of that Land shall have the 
right, in accordance with Article 38, to send representatives to the Bundes- 
tag and, in accordance with Article 50, to the Bundesrat, 


Article 145 


1. The Parllamentary Council with the participation of the represent- 
atives of Greater Berlin shall in a public meeting confirm the adoption of 
this Basic Law, engross it and promulgate it. 

2. This Basic Law shall come Into force at the end of the day of its 
promulgation. 

3. It shall be published in the Federal Legal Gazette. 


Article 146 


'This Basic Law shall become invalid on the day when a constitution 
adopted in a free decision by the German people comes Into force. 


DR. ADENAUER 
Präsident des Parlamentarischen Rates 


SCHÖNFELDER 
1. Vizepräsident 


DR.SCHÄFER 
2. Vizepräsident 





Fz\ 
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MEMORANDUM TO PARLIAMENTARY COUNCIL \ 
dated 12th May, 1949 


The Military Governors’ memorandum to Dr. ADENAUER, President 
of the Parliamentary Council, reads as follows:— 


“Dear Dr. Adenauer: 


1. The Basic Law passed on Sth May, by the Parliamentary Council has 
received our careful and interested attention. In our opinion it happily 
combines German democratic tradition with the concepts of representative 
government and a rule of law which the world has come to recognize as 
requisite to the life of a free people. 


2. In approving this constitution for submission to the German people 
for ratification in accordance with the provisions of Article 144 (1) 1) we 
belleve that you will understand that there are several reservations which 
we must make. In the first place, the powers vested In the Federation by 
the Basic Law, as well as the powers exercised by Laender and local 
‚governments are subject to the provisions of the Occupation Statute which. 
we have already transmitted to you and which is promulgated as of this 
date, 


3. In the second place, it should be understood that the police powers 
contained in Article 91 (2)2) may not be exercised until specifically 
approved by the occupation authorities. Likewise the remaining police 
functions of the federation shall be governed by our letter to you of 14th 
April, 1949 on this subject. 


4. A third reseryation concerns the participation of Greater BERLIN 
in the Federation. We interpret the effect of Article 23 and 144 (2) 2) of 
the Basic Law as constituting acceptance of our previous request that 
whlle BERLIN may not be accorded voting membership in the Bundestag 
or Bundesrat nor be governed by the Federation she may, nevertheless, 
designate a small number of representatives to attend the meetings of 
those legislative bodies. 


5. A fourth reservation relates to Articles 294) and 118 and the 
‚general question of the re-organisation of Laender boundarles. Excepting 
in the case of WÜRTTEMBERG-BADEN and HOHENZOLLERN our 
position on this question has not changed since we discussed the matter 
with you on 2nd March. Unless the High Commissioners should unanim- 
ously agree to change this position the powers set forth in these articles 
‚shall not be exercised and the boundaries of all of the Laender excepting 
WÜURTTEMBERG-BADEN and HOHENZOLLERN shall remain as now 
fixed until the time of the peace treaty. 





*) Articlo 144 (1): This Basic Law shall require acceptance by the popular re- 
preucntativo hodies In two-thirds of tho German Laender in which it shait Inttially 
?) Article 91 (2): If the Land in which the danger (to its existence or to democ- 
Fatlc basic order) is not itself prepared or in a position to combat the ganger, Ihe 
;vernmeni iace the poli that Land 1 
Tederal Government may place the police Land or the police forces of other 
») Articlo 23 enumerates the Laender where the Basic Law shall apply "for th 
timo being”, including Greater BERLIN, Be 


Article 144 (2): In so far as restrictions are Imposeä on the application of the 
“ Basic Law to one of the Laender enumerated in Article 23... that Land... shall 
havo the right... to send representatives to the Bundestag and...to th 


) Article 29 (2): In areas which, in the re-organisation of the Laender after 8th 
May, 1945, joined another Land without plebiscite, a certain change in the decision 
made concerning this subject may be demanded by popular initiative within one 
year after the coming into force of the Basic Law... . 
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6. Fifthly, we consider that Article 84, para 4 and Article 87, para 35) 
give to the Federation very wide powers in the administrative field. The 
High Commissoners will have to give careful consideration to the exereise 
of such powers in order to insure that they do not lead to excessive con- 
centration of authority. 


7. At our meeting with you on 25th April, we proposed to you a formula 
to interpret in English the intention of article 72 (2), (3) ©). This formula, 
which you accepted as conveying your meaning, read as follows: 

° .. because the maintenance of legal or economic unity 
di inds it in order to promote the economic interests of the 
Federation or to insure reasonable equality of economic opportunity 
to all persons". 

‘We wish you to know that the High Commissioners will interpret this 
Article in accordance with this text. 


8. In order to eliminate the possibility of future legal controversy, we 
would like to make it clear that when we approved constitutions for the 
Länder we provided that nothing contained in those constitutions could be 
interpreted as restricting the provisions of the Federal Constitution. 
Conflict between Länder constitutions and the provisional Federal constitu- 
tion must therefore, be resolved in favour of the latter. 


9. We should also like it to be clearly understood that, upon the 
convening of the legislative bodies provided for in the Basic Law, and upon 
the election of the President and the election and appointment of the 
Chancellor and the Federal Ministers, respectively, in the manner provided 
for in the Basic Law, the Government of the Federal Republic of Germany 
wi an be established and the Occupation Statute shall thereupon enter 
into force. 


10. On the completion of their final task as lald down in article 145, 17) 
the Parliamentary Council will be dissolved. We wish to take this occasion 
to compliment the members of the Parliamentary Council on their 
succesful completion of a difficult task performed under trying circum- 
stances, on the manifest care and throughness with which they have done 
their work and on their devotion to the democratic ideals toward the 
achlevement of which we are striving. 


(Signed) 








B. H. ROBERTSON, General, 
Military Governor, British Zone. 
Pierre KOENIG, Gen6ral d’Armee, 
Military Governor, French Zone, 


Lucius D. CLAY, General US Army, 
Military Governor, US Zone.” 





%) Articlo 84 (4): Should deficiencies established by the Federal Government in 
tho execution of Federal laws in the Länder not be overcome , . . the Bundesrat shall 
decide whether the Land has infringed the law. 

Articlo 87 (8): Independent Central Federal authorities and new public law 
Corporations, and institutions äirectiy supervised, by the Federation may be estab- 
ed by federal legislation for matters on which the Federation has 
Tegisiate, Should the Federation acquire new functions in matters for which it has 
legislativo competence federal authorities at middle and lower levels may, in case 
of urgent need, be established with the approval of the Bundesrat and of the 
majority of the Bundestag, 

®) Article 72 (2): The Federation shall have legislative right in this fleld (the 
eld of, concurrent legislation) in so far as a necessity for regulation by federal law 
exists because... . 3. the preservation of legal or economic unity demands it, in 
Dartieular the preservation of uniformity of living conditions extenäing beyand the 
territory of an individual Land. 

» Article 145 (1): The Parligmentary Couneil, with the participation of represen- 
tatives of Greater B) shall, in a public meeting, confirm the adoption of this 
Basic Law, engross it and promulgate it, 





© 
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(2) The Länder shall determine whether part-time Presidents and 
members shall receive a-remuneration for their services and shall be 


refunded their expenses and, if so, the conditions on which they shall 
receive such remuneration and refunds, and the amount of the same, 


(3) Where Rechtsanwälte are employed as part-time Presidents or 
members of any Restitution Agency, the Länder may determine that they 
shall devote a certain part of their time to serving as such Presidents or 
members. In the event of such determination being made, they may 
continue to practise as Rechtsanwälte, but shall refrain from every activity 
connected with restitution matters. 

(4) The decisions provided for in sub-paras 1 to 3 shall be made by the 
Land Departments of Justice in agreement with the Land Departments of 
Finance, except where posts are provided for Presidents and members of 
Restitution Agencies on the establishment. 

Article 7 
Supervision 
The Land Departments of Justice shall exereise disclplinary supervision 
over the Restitution Agencies. 
Article 8 
Official Text 2 
'The German text of this Regulation shall be the officlal text. 


Article 9 
Effective Date 
This Regulation shall come into force on 20th July, 1949. 


BY ORDER OF MILITARY GOVERNMENT, 
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REGULATION No. 11 
under the Currency Law 
(Old currency funds of refugees from Denmark) 


Pursuant to Article 24 of the First Law for Monetary Reform (Currency 
Law), it is hereby ordered as follows:— 


Article 1 


Residents of the specified area who were interned in Denmark may, In 
accordance with the provisions of Articles 2 to 6 hereunder, exchange old 
currency amounts which were impounded from them on the occasion of 
their internment against certification (receipt) of the camp management, 
For every one hundred Reichsmarks of such old currency amounts six and 
a half Deutsche Marks will be paid in exchange. 


Article 2 


Only those persons will be entitled to such exchange who have re- 
Hansa to Germany Sr etabliehed their residence there only after expira- 
lon 0 e pi set for the surrender of old currenc; 
respective German area. Be 
Article 3 


'The compensation provided in Article 1, second sentence, will in 
principle be paid only against surrender of old currency amounts to be 
exchanged. The surrender may be dispensed with if the claimant proves 
Fe the sis a a a penunnd from him on the occasion of his 

‚ernment were not return« ‚him or that he destroyed them rthl: 
after 20th June 1948. Es Sr 
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Article 4 


'The exchange may be applied for up to 31 March 1950. Applications 
received at a later date will no longer be considered. 


Article 5 
’The Landeszentralbank in whose area the claimant has his residence 
shall be the competent agency for the exchange. 


Article 6 

'The Landeszentralbank shall enter the Reichsmark amount to be 
exchanged on the certification or receipt relating, to the seizure of the 
money on the occasion of the Internment and punch the first sheet of the 
clalmant’s Identity card (Kennkarte or Personalausweis) in the right-hand 
top corner. Applications for exchange submitted by persons whose Identity 
card has already been punched at the indicated space shall be rejected. 
This rule does not apply if the applicant proves that the identity card was 
punched on the occasion of subsequent report of an old eurrencey credit 
balance on the srength of restitutio in integrum in respect of fallure to 
take action within the period set by Article 10 of the Currency Law. 


Article 7 
The Bank deutscher Länder will pay to the Landeszentralbanken the 
amounts disbursed by them pursuant to the provisions of this Regulation 
and will enter them on the liabilities side of its conversion account. 
Article 8 
'The Landeszentralbanken shall destroy the old currency notes 
surrendered under Article 3 and draw up a certificate of destruction. 
Article 9 
'The German text of this Regulation shall be the official text, 


Article 10 
This Regulation becomes effective on 15 August 1949. 


BY ORDER OF THE ALLIED BANK COMMISSION 





REGULATION No. 29 
under the Conversion Law 
(Costs incurred in connection with conversion procedure). 


Pursuant to Article 34 of the Third Law for Monetary Reform 
* (Conversion Law‘) it is hereby ordered as follows:— _ 
\ 


Article 1 

1. The expenditures incurred by financial institutions for additional 
work required in connection with the conversion procedure of the monetary 
system shall be deemed to be liabilities arlsing out of Monetary Reform 
in the sense of Article 11 of the Conversion Law. 

2. The financial institutions shall be entitled to include, in respect of 
the expenditures designated in para 1, a reserve fund (reserves for con- 
version expenditures) in their conversion account in accordance with 
details issued under Article 2. 

3. The provisions of paras 1 and 2 shall apply mutatis mutandis to 
Insurance companies and building and loan associations. They shall not 
apply to the Bank deutscher Länder, the Landeszentralbanken and the 
Postal Check Offices and Postal Savings Institutions. 


Article 2 


1. As a reserve fund for conversion expenditures, the following costs 


‚shall be included, irrespective of the actual amount of costs incurred: 


fe) 
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1. By financial institutions 


(a) for each Reichsmark liquidation account: 
in the case of the first 500 Reichsmark liquidation accounts 
5.00 DM. 
in the case of the following 500 Reichsmark liquidation accounts 
4.00 DM. 
in the case of all further Reichsmark liquidation accounts 
3.00 DM. 


(b) for each customer's account belonging to a Reichsmark 
liquidation account held with another financial institution and 
for each customer’s account of Class IV (Article 1 para 1,1 
(d) of the Conversion Law). 0,50 DM. 


(ec) for each account with a credit Balance to be converted pursuant 
to the provisions of the Conversion Law, being balanced by 
counter-items consisting of certificates of indebtedness or loans 
of me pe described in Article 22 of the Conversion Law: 
3.51 “ 


2. By insurance companles: 


(a) in the case of life insurances for which a premium reserve is 
to be formed: one Deutsche Mark for every thousand Reichs- 
mark of the former sum insured and additional 0.25 Deutsche 
Mark for every party insured and Insurance contract, 


(b) in the case of life re-insurances with individual speciälcation of 
risks re-insured: 0.25 Deutsche Mark for every thousand 
Reichsmark of the former sum insured. 


3. By bullding and loan associations,: 


for each bullding and savings contract to be converted pursuant 
to the provisions of the Conversion Law and the regulations 
„issued thereunder: 3.00 DM. 


Article 3 


1. The Bank deutscher Länder is required to remit to the Länder in 
each case that part of their annual interest receipts accruing from the 
3°/, equalization claims allocated to them against public authorities which 
exceeds 2.5 per cent, until such time as the amount of equalization claims 
established by reserves as per Article 2 plus interest payable thereon with 
due regard to the amortization provided in para 3 will have been reached. 


2. The share of each Land in the amount to be remitted pursuant to 
para 1 shall be fixed in conformity with the relation which the equalization 
claims established in the respective Land by reserves as per Article 2 
Plus annual interest payable thereon with due regard to the amortization 
provided in para 3, bear to the total amount of the equalization claims 
established by such reserves in the Länder of the specified area plus Interest 
computed accordingly, 


3. The Länder are required to utilize the amounts remitted to them by 
the Bank deutscher Länder after deduction of annual interest computed 
pursuant to para 2 in respect of the equalization claims established by 
reserves as per Article 2, for an immediate amortization of the equalization 
claims of financial institutions, insurance enterprises and building and loan 
associations. The share of each of these enterprises in the total amount 
available for amortization shall be fixed in conformity with the relation 
which the equalization claim of the respective enterprise established by the 
reserve as per Article 2 bears to the total amount of the equalization 
claims established in the respective Land by such reserves. As far as an 
equalization claim allocated to an enterprise has been transferred to the 
Landeszentralbank, the amortization amount falling to the enterprise shall 
be utilized first for the amortizatfon of this part of the equalization claim. 
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Article 4 
The German text of this Regulation shall be the officlal text. 
Article 5 


'This Regulation shall come into effect on 18 July, 1949. 


BY ORDER OF THE ALLIED BANK COMMISSION. 


BEGULATION No. 30 
under the Conversion Law 


(Regulation concerning the equalization claim of mortgage banks, 
institutions for municipal credit, ship mortgage banks and sinking fund 
institutions) 


Pursuant to Article 34 para 4 in connection with Article 22 para 2, 
second sentence, of the Third Law for Monetary Reform (Conversion Law), 
it is hereby ordered: 

Article 1 


1. An equalization claim which is allowed to a mortgage bank, 
institution for munieipal credit, ship mortgage bank or sinking fund 
institution, shall bear interest at four and a half per cent per annum with 
respect to that amount by which according to the conversion account the 
capital llabilities not yet due of the financial institution originating from 
cerüificates of indebtedness and bonds issued by it, exceed the financial 
institutions claims suited for backing. 

2. The amounts applicable under para 1 in determining the partial 
amount bearing interest at four and a half per cent per annum of the 
equallzation clalm shall be stated in the conversion account, 

3. When entering the equalization claim into the debt register 
(Article 11 para 1, second sentence, of the Bank Regulation), the partial 
amount bearing interest at four and a half per cent per annum of the 
equalization claim shall be specified in the debt register. 


Article 2 


1. Insofar as with respect to certificates of indebtedness or obligations 
under bonds a backing must be maintained on the strength of legal or 
contractual provisions, the equalization claim of a financial Institution of 
the kind specified under Article 1 bearing interest at four and a half per 
cent per annum may be used as backing at its nominal value. 

2. Besides, the equalization claims of the financial Institution may be 
used as provisional backing within the meaning of Article 6 para 4 of the 
Law concerning mortgage banks of 13 July 1899 (Reich Law Gazette 
page 375) and of the pertaining provisions in other laws or in contracts, 


Article 3 
'The German text of this Regulation shall be the official text. 


Article 4 
This Regulation shall become effective on 18th July, 1949. 


BY ORDER OF THE ALLIED BANK COMMISSION. 


REGULATION No. 31 
under the Conversion Law 
(Reichsmark Liabilities of Financial Institutions to Organizations as 
referred to in Article XIV of the Conversion Law and Reichsmark 
Liabilities of the Reichsbank). 
Pursuant to Article XXXIV of the Third Law for Monetary Reform 
(Conversion Law) it is hereby ordered; 
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Article 1 


1. Reichsmark liabilities of financial institutions in the specified area 
to organizations as referred to in Article XIV of the Conversion Law, are 
extingulshed, They may however be entered into the conversion account 
insofar ag they have been met in Deutsche Mark after June 20th, 1948, 

2. Obligations to pay interest and amortization amounts on credits 
granted by a financial institution as trustee for account of an organization 
as referred to in Article XIV of the Conversion Law, are no Reichsmark 
labilities within the meaning of para 1. 


Article 2 


1. The provisions of Article XIV paras 1, 2, 3 and 5 of the Conversion 
Law are not applicable to Reichsmark liabilities where the requirements 
of Article 1 of Regulation No. 2 under the Law concerning Blocked 
Accounts (Fourth Law for Monetary Reform/Supplementary Conversion 
Law) are applicable, 

2. The confirmation required pursuant-to Article 2 para 2 of Regulation 
No, 8 under the Conversion Law by the Rechnungshof (Accountancy 
Court) may still be applied for in respect of old currency credit balances 
of organizations such as referred to in Article XIV paras1, 2, 3and 5 of the 
Conversion Law, up to three months after effectiveness of this Regulation. 


Article 8 


Where a Landeszentralbank takes over Reichsmark liabllities of the 
Relchsbank, such liabilities shall be transferred to the Landeszentralbank 
effective June 20th, 1948. 


Article 4 
'The German text of this Regulation shall be the officlal text. 
Article 5 
'This Regulation shall come into effect on 20th July, 1949. 
BY ORDER OF THE ALLIED BANK COMMISSION 
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and is owned by a party to the restitution proceedings and 

recourse to the funds in the account Is required for the payment 

of obligations of such party necessarily arising in connection 
. with the proceedings; 

(b) the transfer or assignment of title to any property or funds 
situated outside Germany; 

(c) the transfer or delivery of any property the subject of a resti- 
tutlon order any person other than the claimant or person duly 
authorized by him; 

(d) the removal without the authorization of Military Government 
of any property from the British Zone. 


3. This general licence shall become effective on 29th July, 1949. 


BY ORDER OF MILITARY GOVERNMENT. 


AMENDMENT No. 2 


to Civil Mixed Watchman Service and Civil Mixed Labour Organisation 
. Standing Orders 


Paras 3, 4 and 13 of the Standing Orders dated 1st August, 1947, as 
amended by the Standing Order dated the ist April, 1948, are cancelled 
and the following are substituted therefor:— 


“3, The following acts and omissions on the part of a member of the 
Civil Mixed Watchman’s Service or of the Civil Mixed Labour 
Organisation are disciplinary offences punishable by an Officer 
Commanding the British Parent Unit in accordance with the pro- 
visions of these Standing Orders:— 

(a) Using threatening or insubordinate language to his superior 
officer; 

(b) disobediencee of any lawful order given by his superior 
officers; 

(ec) neglect to obey General or Standing Orders applicable to 

members of the Civil Mixed Watchman’'s Service of the Civil 
Mixed Labour Organisation; 

(d) absence without leave; 

(e) theft or fraudulent misapplication of any property or the 
receiving of any property knowing it to have been stolen or 
fraudulenty misapplied; 

(£) intentionally or negligently losing, destroying or damaging any 
property entrusted to his care or use; 

(g) receiving or offering to receive any bribe for the non-per- 
formance of his duty, or carrying out or taking part in any 
corrupt transaction; 

(h) drunkenness when on duty; 

(1) any act, conduct, disorder or neglect to the prejudice of good 
order or of the interests of the British Administration in 
Germany. 

Proyided that where any such acts or omissions committed outside 

premises occupied by the Occupation Authorities, constitute also an 

offence against any Military Government enactment or German law, 
such offence shall not be summarily dealt with hereunder by an Officer 

Commanding British Parent Unit, unless he has first ascertained that 

no charge is to be preferred in any Control Commission or German 

Court or, if a charge is to be brought, until after the conclusion of such 

proceedings.” 
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“4. A person convicted or acquitted by a Control Commission or Ger- 
man Court of an offence against a Military Government enactment 
or any German Law can be punished disciplinary for a breach of 
discipline which is not an ingredient of the offence of which he has 
been conyicted or acquitted”. 


“13. In any case in which a sentence exceeding 14 days’ imprisonment 
or’ a fine exceeding 14 days’ stoppage of pay is imposed by a 
Commanding Officer, the Chief Magistrate or a Legal Officer de- 
legated by him shall review the finding and sentence of such Com- 
manding Officer and may set aside, suspend, commute or modify 
any such finding or sentence. Where he has set aside a finding he 
may, where appropriate, direct a trial of any case in a Control 
Commission Court”, 


BY ORDER OF MILITARY GOVERNMENT. 
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CONTROL OF FIREARMS 
DELEGATION OF POWERS 


Pursuant to Paragraph 18 of Regulation No. 1 
under Ordinance No. 187 


I, Michael Sylvester O'Rorke, Public Safety Adviser, by virtue of the 
authority conferred upon me by Regulation No. 1 under Ordinance No. 187 
hereby delegate to all Police Staff Officers of the Special Police Corps of 
the Control Commission for Germany (British Element) of the rank of 
Deputy Inspector General, Assistant Inspector General and Deputy 
Assistant Inspector General, to all Police Staff Officers supervising R/B 
or S/K German Police Forces and to all Police Staff Officers, Grade I 
within the Hansestadt Hamburg full power to do any administrative act 
under the said Regulation No. 1, other than power to revoke a Firearm 
Certificate, or power to do any act under para 11 of the said Regulation, 
or power to vary or exclude the application of any instruction or regulation 
thereunder issued by me. 


Dated: öth August, 1949 
(Sgd.) M.S.0'RORKE 


Public Safety Adviser 
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NOTIOE 
(Repeal of Military Government Notice dated 24th January, 1946 
Delivery of Sheep Wool) 
Military Government Notice—Delivery of Sheep Wool—which came 


into force on 24th January, 1946 (printed in Military Government Gazette 
No. 6 at page 89) Is cancelled with effect from 25th January, 1949 the 
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Directors of the German Bizonal Department for Economics and the 
Department for Food, Agriculture and Forestry having, under the authority 
of the legislation specified in the preamble to such Ordinance, issued an 
Ordinance on the subject of (inter alia) the collection and marketing of 
sheep wool, which came into force on the 25th January, 1949, printed 
in the Official Gazette for Food, Agriculture and Forestry, No. 3 of 1949 at 
page 21) and supersedes the sald Notice. 


Dated 12th August 1949. 
BY ORDER OF MILITARY GOVERNMENT. 





NOTICE 
Issued pursuant to Ordinance No. 118 (amended 1) 


Eiffective date of certain provisions as to North West German Broad- 
casting Institution, Nordwestdeutscher 


NOTICE IS HEREBY GIVEN under Articles V and VI of Military 
Government Ordinance No. 118 (amended I) that paras 2 and 3 of 
Ordinance No. 118 of the 1st January 1948 and the Schedule thereto are 
repealed with effect from 19th August 1949. 


Paras 2 and 3 of Ordinance No. 118 (amended 1) and the Schedule 
thereto have therefore come into force with effect from 19th August 1949. 


Dated 19th August 1949, 
BY ORDER OF MILITARY GOVERNMENT. 





